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OLD LATIN DEEDS IN THE LIBRARY OF 
TRINITY COLLEGE.—II. 


18a. 20 July 1318. 


Richard de Tuyt grants to Richard fitz Johan and his wife 
Eglentine a mesuage in Taverners’ Street beyond and next the 
gate to be held with all its appurtenances in houses, copses and 
other liberties and easements of every kind (aliis suis libertatibus 
et aisiamentis) subject to the customary services to the head 
lords. 


Witnesses: Robert de Notyngham, then mayor, Robert le 
Woder and Robert Burnel, then bailiffs, Robert de Wileby, 
Radulph de Wileby, Robert de Bristoll, Robert de Moenes, John 
Densewell. 


18b. 11 December 1318. 


The Mayor and Community of the City of Dublin lease to 
John le Blunt a piece of land near the tower at Barras, which 
Philip Toller had held and lived in and had restored to the city, 
for an annual rent of twelve pence in silver to be paid half at 
Easter and half at Michaelmas. Dated in guialda nostra. 


19. 12 September 1320. 


The Mayor and Community of the City of Dublin grant to 
William le Marschal a piece of land lying in width between the 
wall of the Abbey of St. Thomas the martyr and the curtilages 
of several citizens in St. Thomas Street, and in length from the 
door of the Abbey to the cistern of the common conduit (ad 
cisternam nostram communis nostri conductus) to the west and 
from the cistern to a place where the course of the water of 
that conduit crosses the land. And there it lies in width between 
the land of Robert Rowe to the north and the land of the Canons 
of the Abbey to the south, and from the place where the water 
course crosses, it extends in length to the small cross which 
stands on the hanging way (ad paruam crucem que stat in 
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land of Robert Rowe on both sides. To have and to hold the 
pendente via) towards Kilmainham, and in width between the 
said land together with a fosse towards the north near the gate 
at Barras to draw the overflow of water through the fosse. He 
must well and competently maintain the watercourse of the 
common conduit from the place where the water is diverted 
towards the city up to the city cistern near to the forsaid Abbey 
at his own expense and labour. As often as there is a deficiency 
in its maintenance the Community can make a reasonable 
distraint for repairing the defects. If there is a deficiency for 
a whole year the community can reenter and retain the land. 


This document is described in an endorsement as: 
Dividenda contra Willelmum le Marchal & heredes suos 
de terra) iuxta cursum Aque conductus & sustentacione 
Cursus. Irrotulata in Domesday. 

A curtilage is thus defined on Les Termes de la Ley: 
Curtilage is a Garden, Yard, Field, or piece of void ground 
lying near and belonging to the Mesuage. Mease or 


Messuage seems to come from the French word Matson 
or Mansion, which is no other but a place of abiding or 
habitation. And yet Messuage in our law contains more 
than the very Place of habitation: for a House and a 
Messuage differ, in that a House cannot be intended other 
then the matter of building: but a Messuage shail be said 
all the Mansion-place, and the curtilage shall be taken as 
parcel of the Messuage. 

In the Calendar of Ancient Records of Dublin, 
Vol. 1, p. 114, there is in the Contents of the Dublin 
White Book another copy of this grant; and on p. 188 
there is a decree of the year 1526 of the claims of the 
Abbey of St. Thomas. One of these claims was “the 
ordirryng of the water that comys fro the Doddyr unto 
the saide cittie” : the award was “that the Mayor Ballives 
and Comenys of the said cittie of Dublin and ther 
successores for ever shall haue the jurisdiction and 
orderryng of the watyr that comys fro Doddyr unto the 
foresaid cittie in as ample and as large manner as they 
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shall devise or haue had in tyme past.”, This document 
seems to indicate that two hundred years earlier the city 
exercised the jurisdiction and ordering of the water. 


19a. 6 October 1320. 


Quitclaim of William, son of William, de Athy to Radulph, 
son of Thomas de Couyntre, of a curtilage in Shepstrete in the 
suburbs of Dublin which once belonged to his father, Thomas 
de Couyntre. 


Witnesses: Robert de Notyngham, then mayor, and Robert 
Woder and Stephen de Mora, then bailiffs. 


19 b.’ 2 June 1331. 


. John de Decer junior grants to Robert de Moenes and Elena 
his wife and sister of John, a piece of land with a hall built on 
it (cum quadam ala ibidem edificata) lying in width between the 
holding of the forsaid Robert and that of Robert de Wileby, 
and in length from the north wall of the shop (selde), which 
Robert de Ryton holds from the grantor for a term of years, 
up to the kitchen of the forsaid Robert de Moenes. 


Witnesses: Robert de Notingham, then mayor, Robert 
le Woder and Stephen de Mora, then bailiffs, Robert de Wileby, 
John Stakepol, Thomas Brunt. Hugo clerk. 


19¢. 11 May 1322. 


Thomas de Mareshale, citizen of Dublin, grants to Roger 
Passauaunt all his lands, holdings and rents ‘‘in villa et tene- 
mento de Rathcoul’’ to have and to hold ‘‘libere et quiete, integre 
et plenarie, bene et in pace, hereditarie et imperpetuum’’ subject 
to the customary services to the head lords. 


Witnesses: Philip Brun, then Provost of Rathcoul, Walter 
le Beneneys, then Serviens, William Douce, Walter ffox, John 
le Mareschal, Robert de Shirbourne, John Peros, Hugo clerk. 


19d. 19 March 1323. 

Hugh de Assheborn grants to Elias de Assheborn and Elisabeth 
his wife, and to the heirs male of their bodies the mesuage which 
once belonged to William de Aththy, in the parish of St. Audoen, 
near the Newgate of Dublin: and the mesuage and eight shops 
(schoppos) which once belonged to the heir of Robert de 
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Assheborn in the parish of St. Michael: and also five shops, 
which once belonged to Thomas Abetot in the parish of St. 
Nicholas: all of which holdings he had by feoffment of the 
forsaid Elias, subject to the customary services to the head lords. 
If it should happen that Elias and Elisabeth die without heir 
male of their bodies, then the forsaid holdings shall revert to the 
right heirs of the forsaid Elias. 


Witnesses: William Douce, then mayor of Dublin, William 
le Mareschall and Stephen de la Mora, then bailiffs. John 
Grauntteste, Thomas Waurelane and Adam Burnel. 


19e 14 March 1324. 


John Baret, citizen of Dublin, grants to Robert de Huntingdon 
a piece of land in the suburbs of Dublin, in the parish of 
St. George, lying in width between Kinges Lane to the east and 
the land of John Stakepol to the west, and extending in length 
from the land of the church of the Holy Trinity to the south 
as far as the water to the north, for the annual service of two 
shillings to be paid, half at the feast of the Nativity of John the 
Baptist and the other half at Christmas. 

Witnesses: William Douce, then mayor of Dublin, Stephen 
de Mora and John de Meonis, then bailiffs, John le Decer, John 
Boet, William Boet, William de Hereford and Hugo, clerk. 


19f. 20 October 1324. 


John, son of Thomas le Blound, grants to Elias de Assheburne 
his holdings which lie between the stone hall, which once belonged 
to Thomas de Couyntre, to the east and the hall, which once 
belonged to William Shearman, to the west and extend in length 
from the High Street (de alto vico) to the north to Souterislane, 
which leads to the church of St. Nicholas, to the south: which 
holdings his father Thomas had by gift and feoffment of William 
de Bristoll and Juliana his wife. 


Witnesses: John le Decer, then mayor of Dublin, William 
le Mareschal and Robert le Tanner, then bailiffs, William Douce, 
Stephen de Mora, Nicholas Bisshop, Robert de Asshebourne. 


20. 18 January 1325. 


Thomas de Wycoumbe grants to Geoffrey Gregori of Swerdes 
an acre of land in the fields of Seton lying between the land 
of Andrew Reynald to the east and that of William Albus and 
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John de Belynges to the west, and the land of the said William 
Albus to the south and that of John Pistor to the north, to be 
held from the head lords for a rent of eight pence annually (pro 
omni seruicio, exaccione, et demanda, sectis curie et rebus 
cunctis) payed half at Easter and the other half at Michaelmas. 


Witnesses : John Neuweman, then Provost of Swerdes, Richard 
Barbour, John Gardiner, John Baudechan, John Bakere de le 
Seton. 


21. 26 April 1326. 


Letters Patent of Edward II. In consequence of the writ 
for the arrest (manucaptio) of William Jamsay of Dublin, 
yeoman, and of Edward Conisby of Grenok the king assigns to 
John Conisby and Alexander Conisby, both of Grenok, the 
custody from the first of March last of the mesuages lately the 
property of Edward Conisby in Grenok in the County of Meath. 
which are now for certain reasons in the hands of the king, 
paying to the Exchequer in Ireland, as long as they remain in 
the king’s hands, the true value of the same in equal parts at 
Easter and Michaelmas. Witnessed by Robert Eustace, 
Treasurer of Ireland. 


In Les Termes de la Ley Manucaptio is defined as “a 
writ that lies for him who is arrested or indicted of felony.” 

Grenok is probably Greenoge, in the district of 
Dunshaughlin in Meath. 


21a. 7 June 1326. 


Robert Daunoon demises to William Douce, citizen of Dublin, 
thirty six acres of land in Ballycarrog, held by John Maccounfry, 
to be held till he has payed to William Douce on one day in 
Dublin thirty six pounds sterling (in pecunia numerata) at a rent 
of one rose on the feast of St. John the Baptist. In lieu of all 
services. 


Witnesses: Elias de Asshebourne, William le Mareschal, 
Robert le Tanner, Adam Burnel, citizens of Dublin, Thomas 
Wycombe, Roger Mole, John Michel de Kylleyth, Richard 
Kirkpatrick. 

The list of the services from which he is exempt is 
curious: pro omni seruicio tallagio, tolboll, caftatoribus, 
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imposicionibus, auxiliis, operibus et domandis, secta curie, 
summonicione, districcione, warda, maritagio, releuiis 
et pro omni alia re, que de dicta terra exigi poterint, tam 
ratione terre quam residencie seu persone, uel requiri. 

In the Calendar of Ancient Records of Dublin, Vol. I, 
p. 179, there is an award given in the year 1524 between 
the City of Dublin and Thomas Folden, Abbot of the 
House of St. Thomas the Martyr, concerning Tolboll, in 
which Tolboll is thus defined: “such custom of ale and 
methe as the said Kyng John usyd to haue and levvy in 
the Taverns of Dublin. that ys to say. of every brew of 
ale or methe to be solde in Dublin one mesure callit the 
Tolboll (conteynyng in itself a gallon and dimidium) of 
the best ale and methe, and as mych of the secound.” 


21b. 30 June 1326. 


Alicia, daughter of William Burnel, and John, son of Robert 
de Bristoll, a former citizen of Dublin, grant to John 
de Grauntsete, citizen of Dublin, a mesuage called the old 
guildhall (vetus Guyalda) together with two marks derived from 
the cellars beneath the said Guildhall, one cellar being excepted. 
The mesuage extends in length from the High street of the 
Taverners (ab alto vico Tabernariorum) to the west to a garden 
belonging to John de Grauntsete behind the Guildhall to the east, 
and in width from a holding of the same John, which once 
belonged to Richard de Tuyt, knight, on the north to the house 
of Radulph, son of Robert de Wileby on the south. 


Witnesses: John le Decer, then mayor, Stephen de Mora and 
Egidius de Baldeswell, then bailiffs, Robert de Wileby, Radulph 
son of the same Robert de Wileby, Radulph de Wileby, taverner, 

. . Amory, Lucas de Hynkeley, William Twyford, John 
de Notingham, Robert Joye, Richard de Eborum clerk. 


In Gilbert’s History of the City of Dublin there is an 
account of the old guildhall: “The Guildhall, which is 
described as a mesuage with cellars and other appur- 
tenances appears to have fallen into disuse after the 
transfer of the business to the Skinners-row early in the 
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fourteenth century, and the Charter-Book of the Corpora- 
tion records that in 1310 the Mayor and commonalty of 
the city set to Robert de Bristoll the entire of their 
‘holding where the old Guildhall (vetus Gwyalda) used to 
stand in the street of the tawverners, said holding lying in 
breadth between the tenement formerly occupied by 
Vincent Taverner on the north and the stone house of 
Radulf de Wileby’ ; the building however had totally fallen 
before the close of the fourteenth century, as in a deed of 
the year 1384 we find notice of a vacant place in the street 
of the taverners, where the guildhall of the city anciently 
stood.” 


21¢. 19 February 1326. 


An earlier copy of the same deed, the only differences being 
that Alicia is described as ‘quondam uxor Roberti de Bristoll,”’ 
and the words ‘‘excepto quodam celario sub eadem Guyhalda” 
are omitted. 


22. This is a mutilated copy of 23. 


23. 6 August 1326. 


Alicia, daughter of William Burnel, resigns to John 
de Grauntsete all her rights in the whole tenement, where the 
old Guildhall used to be in Taverners’ street, and in two marks 
rent, derived annually from two cellars beneath the Guildhall, 
and in the whole garden behind the Guildhall, which holding 
together with the garden extends in length from Taverners’ street 
to the west up to the holding of Lucas de Hynkeleye and 
Matilda, daughter of Robert de Bree, which once belonged to 
Walter le Lumbard, and behind to the east from the mesuage of 
the said John de Grauntsete, which he had acquired from Richard 
de Tuyt, knight, to the north up to the mesuage of Radulph 
de Wileby to the south. 


Witnesses: John le Decer, then mayor, Egidius de Baldeswell 
and Stephen de Mora, then bailiffs, John Moenes, Robert Tanner, 
Thomas Bagot, William le Mareschal. 
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In an endorsement this document is described as a 
quieteclamancia and as “irrotulata in domesday in ther- 
lonia Dublin.” 

It is curious that in a deed of almost the same date 
as 21 b, and dealing with some of the same property, John 
de Bristoll is no longer associated with his mother. 


24. 24 December 1326. 


Robert Russel, goldsmith, son of Adam Russel, goldsmith, 
grants to John Stakepol, citizen of Dublin, a hall (aulam) in the 
High street in the parish of St. Michael, lying in width between 
the hall of Adam Sherman to the west and the shops (seldas) 
which belonged to the said late Adam Sherman to the east, and 
extending in length from the Royal Road (a via regali) to the 
north up to the land which the said John holds by feoffment from 
Robert Russel subject to the customary services to the head 
lords. 


Witnesses: Robert Tanner, then mayor, John de Moenes and 
Robert Wodefoul, then bailiffs, Robert de Moenes, Stephen 
de Mora, Robert de Asseburne, Hugo clerk. 


25 is missing. 


26. 3 March 1326. 


Copy of the will of Robert de Moenes, citizen of Dublin, 
as prepared for probate by his executors. Robert de Moenes 
was a citizen of some importance; in the years from 1313 
to 1318 he was four times one of the bailiffs and was mayor 
for the year 1319/20. 

The will itself is not dated, but the inventory which 
precedes it is dated the third of March, 1326, and according 
to an endorsement probate was granted on the Sunday 
before the feast of St. Patrick, that is on the sixteenth of 
March. 

Inventory of the goods contained in two shops (seldae) the 


first of which is in the custody of Robert son of Geoffrey 
de Moenes, the other in the custody of Maron de Sharungton : 
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Value of the goods in the first shop in os 
Value of goods in the second shop “i>. ee 
Value of goods in the house... tin, aoe 
Debts due to him... sa “ae 9 13 


Total ... £154 6 14 


Half of this (£77 3s. 1d.) is assigned to the testator, the other 
half to his children in equal shares; but John, his son and heir, 
is to receive from the testator’s portion a sum equal to his share; 
John is also bound to pay from his share £3 for dowry of his 
sister Alice. 

I leave my soul to god, the blessed Virgin Mary, the blessed 
Francis and all the saints; my body to be buried at the Fratres 
Minores beside my wife Elena; for wax, four pounds, for other 
funeral expenses, forty shillings, for a horse and trappings, twenty 
shillings, for a flat tombstone, twenty shillings. 

To the parish church (matrici ecclesie) half a mark; to the 
chaplain of the blessed Mary there, two shillings; to the other 
chaplains in the same church celebrating for my soul, half a mark 
in equal portions; to the parish clerk, twelve pence. 

To the Fratres Minores, the Augustinians and the Carmelites, 
two,marks in equal portions to celebrate for my soul on the day 
of my burial. 

In bread for the poor, forty shillings; for the pittance of the 
Fratres Minores, forty pence; for the works of the church of 
the Holy Trinity, twelve pence; for the works of the church of 
St. Patrick, twelve pence; for the work of the new choir of the 
Fratres Minores, half a mark; to three chaplains celebrating for 
my soul and for those of Elena my wife and William de Moenes, 
eight pounds; to painting the great cross of the parish church, 
five shillings; for the works of the said church, two shillings; to 
two Sororibus Minorum, five shillings; to the lepers of St. Stephen, 
forty pence; to the lepers of Laurence, forty pence; for feeding 
the sick of the house of St. John by the hands of my executors, 
one mark; to a recluse of St. Glanoc, two shillings; to a recluse 
of St. Paul, twelve pence; to a-recluse of St. Dimlach, two 
shillings. 

To my son Gilbert from my share, forty shillings; for the 
marriage of my daughter Alicia, from my share, ten pounds; to 
Robert the son of Geoffrey de Moenes, forty shillings, a cuirass 
(loricam), a ‘‘bombatum”’ worth forty shillings and a war bonnet 
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(capellam guerream) worth twenty shillings; to my son John a 
‘‘bombatum partitum’’ worth twenty shillings and a war 
bonnet with a ventail worth twenty shillings; to Gilbert 
de Moenes a tunic (corsetum) worth twenty shillings; to John 
brother of Gilbert de Moenes a tunic worth twenty shillings; to 
my son John a cuirass worth twenty shillings; to my sister Agnes, 
one mark; to my two sisters in England, twenty shillings; to 
my brother John, one mark; to John Brigge and his two sisters, 
one mark; to my sister Anic, half a mark; to Agnes wife of 
Robert the goldsmith, half a mark; to my brother Walter, twenty 
shillings and a suit of mixed red? (robam de rubeo mixto); to 
my servant Martin one mark and a suit of the livery (robam 
liberacionis) of W. de Moenes; to Dionysia Prel, two shillings; 
to Nicholas de Moenes a silver cup worth twelve shillings; among 
the household (inter familiam domus) four shillings. 

I am bound to my son John by a legacy of his mother in 
twenty shillings; to my sons Robert, Francis, William and 
Stephen, twenty shillings each, to Thomas, forty shillings, to my 
daughter Alicia, sixty shillings and all her mother’s dresses worth 
seventy eight shillings and eight pence, and a silk sash worth 
one mark; to Walter de Moenes by legacy of my wife Elena, 
forty shillings; by legacy of my father Nicholas de Moenes to 
my two sisters Johanna and Christiana twenty shillings. ‘ 

I owe Geoffrey Archer twenty shillings and Henry Gad two 
shillings and ten pence. 

For probate of my will, twenty shillings; for transcription of 
the same, two shillings; for a letter of acquittance, twelve pence; 
to Hugo the clerk, two shillings. 

For bread for the poor on the day of my first anniversary, 
forty shillings; for singing of psalms (pro psalteriis psallendis) 
five shillings, the residue of my money to be at the disposal of my 
executors. 

To my son John the whole tenement in which I live in the 
High Street Dublin, and in Kylmehalmokis lane (see Gilbert, 
History, Vol. I, p. 230), except the tenement in which William 
the chaplain lives, which mesuage is to be in the hands of my 
executors for the celebration of masses for my soul by a chaplain 
chosen ad hoc for ten years; after the ten years the said 
tenement to remain to my son John & his heirs for ever. Let 
the same be done with my drapery shop. 

To the same John all my tenements in Ousmanton (now 
Oxmantown), the bakery and all the shops in the venell of 
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St. Audoen and in Cook street (in venella Sci. Audoeni et vico 
Cocorum). To my son Robert the whole tenement which I have 
from the sale of William prodome (?) opposite the Fratres Minores 
in Bertramiscourt. To my daughter Alicia all my curtilage in 
fieyria Dublin (there is a note scribbled at the bottom, “feirya 
videtur esse in parochia Sci. Iacobi prout semper con. . .”). 
To my son William a tenement with an orchard in Sheepestret. 
To my brother Simon de Moenes, ten shillings. 

I appoint as executors of my will Robert son of Geoffrey 
de Moenes, as principal, Nicholas de Moenes and John de Moenes, 
giving them the power to increase the legacies if possible and to 
diminish them if necessary. 

I also wish that Robert son of Geoffrey de Moenes should 
have the guardianship of my children and of all their goods, rents 
and tenements till they are of lawful age (usque ad ipsorum 
legitimam etatem). 

A copy of the certificate of probate is endorsed: Istud 
testamentum fuit probatum coram nobis Officiariis Curie Dublin 
die dominica proxima ante festum Sci. Patricii Archiepiscopi et 
Confessoris anno domini m°.ccc. vicesimo sexto et per nos 
approbatum in forma iuris et commissa est administratio bonorum 
in eodem contentorum executoribus infrascriptis iuratis. 


27. 17 December 1327. 


John de Graunsete (cf. 21b) remits to Elias de Asseborne 
and quits claim to three cellars in Taverners street in the parish 
of St. John de Bothestret, lying opposite the tenement of Thomas 
le Mareschalle, beneath the house which Elias recovered from 
Alicia daughter of William Burnel, which cellars John 
de Graunsete held for a term of years on lease (ex dimisione) 
from the said Alicia. 


Witnesses: William le Mareschall, then mayor, Richard 
de Swerd and John Creke, then bailiffs, William Douce, Robert 
Tanner, Stephen de Mora, John de Moenes, Nicholas Bisshop, 
Thomas de Madsale, Robert Stakepol. 


28. (Two copies.) 18 December 1327. 


Elyas de Asseburne remits to John de Graunsete and Jordan 
son of William coniunctim et diuisim and quits claim to a 
mesuage with all its cellars in Taverners street, which mesuage 
is called the old Guildhall, and extends in length from that street 


S2Y 333 
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in front to the garden of the said John which belonged to Robert 
de Bristoll, behind, and lies in width between the tenement of 
the same John, which once belonged to Richard de Tuyt, on 
the one side and the mesuage of Robert de Wileby on the other. 


Witnesses: William le Mareschall, then mayor, Richard 
de Swerdes and John Crek, then bailiffs, John le Decer, Robert 
de Wileby, William Douce, Thomas Bagod. . 


Endorsed: Quietaclamancia Elye Assheburne de celariis sub 
veteri Guyhalda etc. facta Iohanni de Graunsete. 


29. 4 February 1327. 


John le Decer, citizen of Dublin, grants to Thomas Smothe, 
clerk, his tenement on the quay (super Kayam) in the parish 
of St. Michael, lying between the land of the Prior of the church 
of the Holy Trinity on the east and the tenement which belonged 
to Robert de Notyngham on the west in width, and containing 
in length five score and twelve (quinquies viginti et duodecim) 
feet from the Royal Road on the said quay (a regia via super 
dictam Kayam) on the north and the grantor’s land towards 
Cook street on the south, subject to the customary services to the 


head lords and paying to the grantor twenty shillings a year 
quarterly. 


Witnesses: William le Mareschal, then mayor, John Crek 
and Richard de Swerdes, then bailiffs, William Douce, Robert 
le Tanner, Egidius de Baldeswell, Robert de Kyton, Geoffrey 
Cromp, John de Leycestre, clerk. 


Endorsed in French: La chartre John Smodhe de xx* per an. 


30. 


Copies of two deeds, the first dated Thursday, 
29 September, and the second 13 October, 1328. As they 
are only copies the document is neither indented nor sealed. 
The second deed is a copy of No. 32, which has its seal 
attached. 


I. An agreement between Peter Harold, lord (dominus) of 
Thamalog (Templeogue) on the one part and John Stakepol, 
citizen of Dublin on the other part, that Richard, son and heir 
of Peter Harold, shall be betrothed to Elena, daughter of the ~ 
said John Stakepol. Peter shall enfeoff Richard and Elena and 
their heirs lawfully begotten in all his lands and tenements in 
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his manor of Thamalog, as in mesuages, water mill, arable land, 
meadows, woods, moors, fens and all things adjacent to the 
said manor. And Peter shall give good security to Richard and 
Elena for the fine levied in the King’s Court in Dublin, when it 
shall be demanded. To be held subject to the customary 
services to the head lords. When Richard and Elena have been 
fully seized with the said property they shall be bound to reseize 
the said Peter with them all, except the water mill, fifty acres 
of arable land, ten acres of meadow and pasture, which shall 
remain in the hands of Richard and Elena without reversion. 
Richard and Elena shall consign the produce of the mill, arable 
land, meadows and pasture to Peter until Richard is of lawful 
age to provide all things necessary to the said Richard and Elena 
both in provisions and suitable clothing. Peter shall be bound 
to maintain the mill in good condition at his own expense and to 
cultivate the land for the benefit of Richard and Elena, when 
they ought to receive it. Peter shall not claim any right or 
standing in the mill, but shall be Tolfre and Stempnefre as 
regards the mill. To observe this agreement faithfully Peter 
binds himself to distraint of all his goods and chattels in a 


hundred pounds to be paid to Richard and Elena if he fail in any 
of the said conditions. 


Witnesses: Robert tanner, Provost of Dublin, Gilbert 
le Moenis, Robert de Meonis. 

Stempnefre: du Cange s.v. Stemnefreoch quotes: ‘‘Nec non 
libertate multura suae in molendino ipsius Roberti: scilicet quod 
sint Stemnefreoch et cholfreoch’’; in which I suspect that the 
last word is a misreading of Tolfreoch. The N.E.D. s.v. Steven- 
free has ‘‘some kind of right enjoyed by certain tenants with 
regard to the use of the lord’s mill; ?exemption from restriction to 
particular times’’ and quotes “‘concessit etiam dictus Rogerus . . . 
predicto Philippo . . . stevenfreo in dicto molendino suo.’’ 


II. 13 October 1328. 


Marriage donation of Peter Harold, lord of the manor of 
Thamalogh, to his son and heir Richard and Elena daughter of 
John de Stakepol, citizen of Dublin, and to the heirs of their 
bodies lawfully begotten of fifty acres of arable land, ten acres 
of meadow and pasture and a water mill in the manor of 
Thamelog, subject to the customary services to the head lords. 

Witnesses: Robert Tanner, Provost of Dublin, John 
de Moenys and Philip Cradok, bailiffs, Gilbert de Moenys, 
Richard de Swerdis. 
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31. 21 September 1328. 


This document, which calls itself a dividenda, bears witness 
that William de St. Olaue, citizen of Dublin, leased to Adam 
de Loftok, merchant, for a term of twelve years beginning at 
Michaelmas 1328, his whole tenement, both the shop in front 
and the hall within, in the high Street in the parish of St. Audoen. 
This tenement lies in width between the land of John Seriaunt 
and the lane (venellam) which leads to Cook Street, and extends 
in length from the High Street to the stone house of the said 
John. Paying annually to the Abbess and convent of the blessed 
Maria del Hogges twenty shillings of silver and to the King the 
due and customary langabulum. William shall maintain the 
tenement stif and staunch; if he fail to do so and Adam have 
expended money on its maintenance, unless the cost shall have 
been paid within a month, then the said cost shall be doubled 
and must be paid without delay. At the end of the term Adam 
may remove all the accommodations (aysiamenta) which he has 
introduced, unless William is willing to buy them at their then 
valuation. Because Adam paid into the hands of William 
seventeen pounds, three shillings and four pence of silver, the 


said William agreed that, if the tenement were burnt, there would 
be restitution of the money in proportion to the uncompleted 
years of the lease. 

For a long account of the Nunnery of St. Mary del 
Hogges and of Hoggen Green, see Gilbert, History, III, 
p. 2. The present St. Andrew’s Church is built upon its 
site. For langabulum, see 16b. 


32. See 30.—II. 


33. 27 October 1329. 

Katerina Pykering grants to Geoffrey, son of Reginald and 
Ismania her daughter and to their heirs born of the body of 
Ismania, twelve marks rent in Senekref. If Ismania die without 
heir born of her body, then, after the death of Geoffrey and 
Ismania, the twelve marks rent shall revert to Katerina and her 
heirs. 

Witnesses: Dom. ffranciscus ffeypo, Dom. Geoffrey de 
Tryners, knights, Dyryth son of Dyryth son of John, Nicholas 
de Oruys, Hugo Tyrel de Castro Cnok, William son of William 
Comun, William Crumpe. 
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34. 29 December 1330. 


John de Decer, who had granted to Thomas Smothe his tene- 
ment on the quay (as described in No. 29) for an annual rent of 
twenty shillings, now quits claim both to the twenty shillings and 
to the tenement. 


Endorsed: Quieta clamancia Iohannis le Decer de tenemento 
super Kayam in parochia Sci. Michaelis. 


35. 26 July 1330. . 


Henry Flinte, citizen of Dublin, grants to Robert de 
Huntingdon and Margeria his wife a curtilage in the suburbs of 
Dublin in the street of St. George, lying in width between the 
land of William Broun the tanner to the south and that of John 
de la Feelde to the north and extending in length from the said 
street to the east to the land of Robert and Margeria to the west, 
subject to the customary services to the head lords. 


Witnesses: Philip Cradok, then mayor, Richard de Swerd 
and Robert de Walton, then bailiffs, John le Decer, William 
Douce, Elyas de Asseburn, Hugo clerk. 


36. 28 March 1333. 


Thomas grants to Geoffrey Curteis and Anabella his wife 
and quits claim to. the third part of a house in the street of 
St. Thomas the martyr in the suburbs of Dublin in.the parish 
of St. James, situated in the southern part of the tower del Barris, 
twentyeight feet wide and twentyfive feet long; and to two shops 
in the north part of the tower and to half an acre of land in 
Behindstret, between the land of Walter de Castroknoc to the 
east and that of Geoffrey Kent to the west in width, and in length 
from Potters’ street (a vico figulorum) in front to the meadow 
called Cradokismed behind. This third part of the house, the 
shops and the land he held by gift and feoffment from John 
de Blounte, once husband of the said Anabella. 


The gate at the Barrs is often mentioned in Gilbert’s 
Calendar of Ancient Records, Vol. I. Behind Street, also 
called Sutor-street, was so named from its position behind 
Skinners’ Row. 
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37. 12 January 1333. 


Henry Barfot grants to John de Grauntsete and quits claim 
to two marks and forty pence annual rent of a mesuage in 
Taverners street near the gate which used to be called Kynges- 
gate. This mesuage once belonged to Hamo ffuket and afterwards 
to Vincent the taverner. He also quits claim in favour of the 
said John to all the lands and tenements there and to all the rents 
derived from them. 


Witnesses :* Geoffrey Crompe, then mayor, Egidius Baldeswell 
and John Crek, then bailiffs, Thomas Bagot, John le Seriaunt, 
Lucas de Hynkeleye, William de Wynerton, Walter de Castroknok, 
Adam de Louestok, William Walsche, Radulph de Okeham. 


Kingesgate was generally called Winetavern gate. 


38. 10 July 1334. 


William de Barton, clerk, grants to Jacob Broun, merchant, 
his whole tenement in the parish of St. Audoen, which extends 
in front to the High Street and behind to the venell of St. Audoen, 
subject to the customary services to the head lords. Provided 
that the tenement, into whosoever’s hands it may come, be 
charged with two marks from the day of the death of John 
Stakpol, late citizen and merchant of Dublin, for the celebration 
of masses for the soul of the said John, up to the end of thirty 
years. 


Witnesses: Geoffrey Crompe, then mayor, John Crek and 
Egidius de Baldeswell, then bailiffs, Nicholas Bissop, John 
Carrick, Roger Grancourt. 


39. 1 May 1335. 


Ralph de Ocham had given to Eglantina, daughter of Hugo 
de Twyford, all the rights which he had inherited from his wife 
Alicia de Twyford, sister of Eglantina, in Dublin, viz. in a 
mesuage on the quay in the parish of St. Michael, between the 
tenement which belonged to Robert de Wylby and that of 
Thomas Smothe, and in another tenement in the parish of 
St. Audoen on the High Street between the tenements of John 
le Seriaunt on both sides, and in another tenement in the same 
street and the same parish between a tenement of Elias 
de Asshebourne on one side and a tenement of Agnes de Twyford 








ell 


Lugo 
wife 
in a 
| the 
t of 
h of 
John 
same 
Elias 
yford 






LIBRARY OF TRINITY COLLEGE—I1. 17 














on the other side, and in a mark of annual rent derived from the 
tenements which belonged to Michael Tramyn in Cook Street in 
the parish of St. Audoen. . Eglantina now grants to the said 
Ralph thirty shillings annual rent derived from the forsaid 
tenements for the whole of his life; seven shillings and six pence 
at each of the feasts of the Nativity of St. John the Baptist, 
Michaelmas, Christmas and Easter, and so from year to year and 
term to term during the life of the said Ralph. who has the right. 
whenever the rent is in arrears, to distrain and hold the distraint 
until all the arrears have been fully paid. 


Witnesses: William Beydyn, then mayor, William Wyuerton 
and Roger Grauntcourt, then bailiffs, Robert Tanner, Kenewrek 
le Sharman, Egidius de Baldeswell, John Pors, Richard 
de Manichestr, Ralph de Wylby, taverner. 







40. 4 December 1335. 


Henry le Blound, Isabella his wife and Simon his son remit 
to John son of ‘Thomas de Leycestr and Eglentina his wife and 
quit claim to a piece of land at the back of the tenement which 
once belonged to Hugo de Twyford, father of Eglentina, on the 
bank of the water of Auenlif in the parish of St. Michael, eleven 
feet long and eight feet wide, lying between the land of Laurence 
de Wynchestr to the east and that of the Prior and Convent of 
the church of the Holy Trinity to the west, and in length and 
width between the land of the said Laurence to the south and the 
stone house of the said Hugo to the north. 


Witnesses: John de Moenes, then mayor, John Callan and 
Kenewrek Scherman, then bailiffs, John Purce, Richard 
Manchestr, Ralph de Willeby. 





















41. 





25 July 1336. 


Elena, daughter of Hugo le Keu, widow of John Bride, grants 
to John de Grauntsete and quits claim to a mesuage with a certain 
tower adjacent to Taverner’s street, which once belonged to 
Richard de Tuyt, knight. 


Witnesses: John de Moenes, then mayor, Kenewreyc 
Schereman and John Callan, then bailiffs, John le Seriaunt, 
Walter Walsch, Richard de Swerdes. 


Cc 
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41a. 1336/7. 

William Beydine, clerk, grants to William Alexander, citizen 
of Dublin, his heirs and assigns for ever, two mesuages in the 
parish of St. Michael, extending in length from the venell ‘which 
is called Pycotislane on the west to the old cellar and wall con- 
structed by the grantor on the east, lying in width between the 
stone house of Thomas de Balymor on the south and the orchard 
which belongs to Robert Cotgraue on the north, subject to the 
customary services and rents. 

Witnesses: Philip Cradok, then mayor, Robert Hony and 
Roger Grancourt, then bailiffs, William Douce, Geoffray Crumpe, 
William Marescall, John Menis, Robert Tanner, John Seriaunt. 


There is an endorsement, which certifies that it was 
enrolled in Domesday in the time of Richard Hygreue, 
mayor, and Maurice Young and Walter Crompe, bailiffs; 
that is in 1365/6, nearly thirty years later. 

Pycotislane is mentioned in Gilbert, Calendar, Vol. I, 
p. 85, as “the lane anciently called the lane of Peter Picot.” 





41b. 11 June 1340. 


William Alisandre, citizen of Dublin, grants to William 
Boudon, citizen and merchant, the same two mesuages, described 
as in 41 a, except that the grantor in 41 a and the builder of the 
wall is called William Boidi, instead of William Beydine. 

Witnesses: Kenewrec Sherman, then mayor, John Callan and 
Adam Louestoc, then bailiffs, William Douce, Geoffrey Crumpe, 
Robert Tanner, John Meones, Richard Swerdis, Robert Chestre, 
John Seriaunt, Walter clerk. 


In D.K.R., xxiii, p. 105, this William Boudon in 1340 
grants the same two mesuages to John Maase... All 
three deeds were enrolled in Domesday in the year 1365/6, 
according to endorsements in the form: Irrotulata in Rec. 
de Domesday tempore Ricardi de Hygreue Maioris ciuitatis 
Dublin Mauricio Yong et Waltero Crompe Balliuis eiusdem 
Ciuitatis anno regni Regis Edwardi tercii a conquestu 


Anglie quadragesimo. 
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42. 14 November 1336. 


Nicholas Bysschop, citizen and merchant of Dublin, grants 
to Robert, son of Geoffrey de Moenes, two parts of his tenement 
in the parish of St. Audoen, which once belonged to John 
Stakepoll, extending in length from the High Street in front to 


’ the venell of St. Audoen behind, subject to the customary services 


to the head lords. Provided that the two parts of the said tene- 
ment be burdened with two marks of silver for the celebration 
of masses for the soul of John Stakepoll for twentysix years from 
the date of this deed (cf. No. 38). 


Witnesses: Philip Cradok, then mayor, Robert Hony and 
Roger Grancourt, then bailiffs, John Moenes, Robert Tanner, 


John Seriaunt, John Callan, William Wynnerton, John de 
Stapolyn, clerk. 


Endorsed: de mes. iuxta bulring. There is an account of 
the Bull-ring in Stanihurst, Description of Ireland, ch. 2: ‘‘The 
maior of the Bull ring is an office elected by the citizens, to be 
as it were captaine or gardian of the batchelers and the unwedded 
youth of the ciuitie. And for the year he hath authoritie to 
chastise and punish such as frequent brothel houses and the like 
unchast places. He is tearmed the maior of the Bull ring, of 
an iron ring that sticketh in the corne market, to which the 
bulles that are yearlie bated be usuallie tied: which ring is had 
by him and his companie in so great price, as if anie citizen 
batcheller hap to marrie, the maior of the Bull ring and his crue 
conduct the bridegroome upon his return from churche to the 
market place, and there with a solemne kisse for his ulttmum 
vale, he doth homage unto the Bull ring.’’ 


43. 11 August 1338. 


John de Carton and his wife Margeria Wyngham grant to 
Thomas de Char and his wife Juliana Stakepoll a piece of land 
in the parish of St. George outside the walls of Dublin, lying 
between the land which once belonged to John Stakepoll and 
that which belonged to Henry Filentis, five score and six feet 
wide in the middle; in length it extends from the land of the 
Prior and Convent of the Holy Trinity towards the south to the 
water flowing beneath the Castle to the north; subject to the 
customary services to the head lords. 


Witnesses: John de |Moenes, then mayor, Egidius de 
Baudeswell and John Creke, then provosts, Gilbert de Menes, 
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William Broune de la Pol, master Richard Corewys de London, 
Robert de Meones, Roger de Scone, Roger Price. William Yonge, 
Richard Ponteys. 


44. 12 November 1338. 


Elias de Asshebourne, Knight, grants to Walter Mareschal 
de Dublin, chaplain, a mesuage with shops and cellars below 
Newgate in the parish of St. Audoen, where John le Heysere used 
to live, lying in width between the land which once belonged to 
William de Athi and the shop of Robert le Tannere, and extending 
in length from Main Street to the old wall of the city; also 
two shops outside Newgate. which his father Roger de Asshe- 
bourne had by gift and feoffment from William Totebury, lying 
nearer Newgate to the south; also a piece of land in Bertram 
Street between the land which belongs to Roger clerk on the 
north and that of Richard Fallychewell on the south, and 
extending in length from the road which leads towards the 
Fratres Minores on the east to the land which belongs to 
Laurence le Taylour on the west, which his father Roger had by 
gift and feoffment from William le Boteler; also a piece of land 
above the bridge outside Newgate between the shop which 
belongs to Henry le Mareschal and that of John de Geysere in 
width, and extending in length from the bridge to the foss, which 
piece of land his father had by gift and feoffment from Robert 
Kech; also a piece of land in Ostmantown (in villa Ostmannorum) 
lying between the land which belongs to Adam Unred and that 
of Cynulphus Clut extending from the Royal Road (a via regia) 
to the land of Walter Markaunt, which piece of land his father 
Roger had by gift and feoffment from Gilbert le Chapman; also 
a mesuage in St. Werburgh Street, lying in width between the 
cemetery of the church of St. Werburgh and the tenement of 
Richard de Swerdes and extending in length from the Royal 
Road to the garden which once belonged to Thomas Burel; also 
a mesuage in Cook Street Dublin, which once belonged to Elena 
le Keu, lying in width between the tenement in which Adam 
le Archer used to live and the land of Robert de Wyleby, and 
extending from the Royal Road to the old wall of the city; also 
that mesuage which he had by gift and feoffment from Thomas 
le Blount in the parish of St. Nicholas, lying in width between 
the tenement which once belonged to Thomas de Couentre and 
the land of Thomas Faukoun, and extending in length from Main 
Street to the venell which leads towards St. Werburgh Street; 
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also an annual rent of two shillings derived from a tenement in 
Fisshemestret (Fishamble Street) which tenement Richard 
Pounteys has by gift and feoffment from Roger de Asshebourne 
for the said rent; also a mesuage opposite the Polgate which his 
father Roger had by gift and feoffment from Gilbert Decanus. 


Witnesses: Robert le Tanners, then mayor, John Creek and 
Robert Houghton, then bailiffs, William Douce, Geoffrey Crompe, 
John Seriaunt, Egidius Baldeswell, Robert Hohy, Ralph Wyleby. 


45. 28 February 1339. 


(Partly illegible.) John Sydas of Doundalk grants to his 
beloved friend Henry Roch, burgess of Drogheda, a shop in the 
town of Koul opposite the cross of that town, which he held by 
the concession of Richard Eustace of Koul for a period of years 
defined in the letter of the said Richard. 


Witnesses: (illegible name) superior of Koul, Henry Large, 
Adam More le Flemoyng, John Mendepas, Richard Mendepas. 


46. 10 March 1339. 


Thomas de Cromelyn remits to Richard Lanharis, chaplain 
son of John Tanner, and quits claim to seven acres of arable land 
in his holding of Cromelyn, as more fully described in a deed 
made for the said Richard. 


Witnesses: John Monteyn de Cruce, Richard son of Adam, 
Simon Steuyn, Philip Howet, John Milis, Philip Gardener, John 
Clifford, Walter Eym clerk. 


47. 10 April 1340. 


(Partly illegible.) lIordanus, son of William, remits to John 
de Grauntsete and quits claim to a mesuage with cellars in 
Taverner Street, called the old Guildhall (vetus Guyhalda) and 
to all the other mesuages, lands, tenements and rents of which 
the said John was seized in Dublin and its suburbs on the day 
of the present deed: also to all the lands, tenements and rents 
which once belonged to Geoffrey de Morton and .. . his wife 
in Foyleston and Bachbegan and to all those in Foyleston and 
Bachbegan of which the said John was seized on the day of the 
present deed. 

Witnesses: Kenewrek Sherman, then mayor, Adam Louestok 
and John Callan, then bailiffs, John le Seriaunt, Lucas 
de Hinkeleye, Walter de Castro Cnok, Geoffrey Thursteyn. 
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There are two endorsements: 1. Quieta clamancia Iordani 
filii Willellmi generalis de omnibus terris et tenementis in Dublin 
et Foyleston. 2. Irrotulatur coram Thoma de Cerit et sociis suis 
justiciariis de Banco Dublin in termino Pasche anno regni regis 
Edwardi tercii post conquestum vicesimo (i.e. 1340). 


48. 3 February 1342. 


Margeria Brace, widow of the late Roger Godman, grants to 
Robert son of Thomas le Reue and quits claim to a mesuage in 
the town of Kylmaynan, as it was assigned with certain limits 
and bounds (per certas metas et bundas) to the said Robert by 
gift and feoffment of her late husband Roger Godman, as is more 
fully contained in a deed made for the said Robert. 


Dated at Kylmaynan on the third of February in the sixteenth 
year of King Edward III as king of England, and the second year 
as king of france. 


49. 24 July 1343. 


William (lacuna, probably de Notyngham son) of Robert 
de Notyngham, late citizen of Dublin, had appointed in his last 
will and testament John fitzLucas and William de Allesley 
executors of his will. The will directed that the executors should 
sell as should seem to be best and most useful for the benefit of 
his soul (prout ad commoditatem anime sue melius et utilius 
videretur expedire) a hall with adjacent shops on the Bodekey 
Dublin next the tenement of Ralph de Wileby, taverner, to the 
east, and extending from the forsaid street del Bodekey in front 
to Scarletslane behind. William de Allesley in the presence of 
the ordinary judges refused to act as executor, so John fitzLucas, 
having regard to the last will of the deceased and the laudable 
custom of the City of Dublin that any citizen may bequeath and 
dispose of his property to anyone he pleases, sells to John 
de Wyntringham, baker. the hall and shops, subject to the 
customary services to the head lords. 


Witnesses: John Seriaunt, then mayor, John de Crek and 
Walter de Castrocnok, then bailiffs, Robert de Hoghton, Adam 
Louestok, Robert (lacuna), Richard de Manchestre, William 
Candelan, John de Leycestre. 


A deed in D.K.R., xxiii, p. 112, mentions a mesuage 
in the Scarletes lane, parish of St. John, of Bothe Street, 
and has an endorsement : the Isod’s tower garden. Gilbert, 





LIBRARY OF TRINITY COLLEGE—I1I. 23 


History, Il, p. 117: “A passage extending to Cork Hill 
from Isod’s Tower acquired from the latter the name of 
‘Isod’s-lane,’ but was more generally known in the 
thirteenth and fourteenth centuries as the ‘Scarlet-lane.’ ” 


50. 16 November 1343. 


Gilbert Payn de Kylmaynan grants to Richard, son of Roger, 
Shelynford and quits claim to the mesuages, six acres and one 
rood? (stagnum) of arable land in Kylmaynan. 

In sex acris et uno stagno terre arabilis: du Cange 
‘‘Stangnum: modus agri esse videtur.”’ 


51. 3 October 1344. 


Agreement between Geoffrey Curteys and Walter de 
Castroknok that Geoffrey lease to Walter half an acre of land 
in St. Thomas Street in the parish of St. James, lying in width 
between the lands of the said Walter towards the east and that 
of John de Tutbury towards the west, eighteen royal ells (decem 
et octo ulnas de ulna regia) wide in front, twentyone royal ells 


in the middle and seventeen royal ells at the back, in length it 
extends from Potters Street. which is now called Behind Street 
(in vico figulorum qui nunc vocatur behindestret), in front to 
the meadow which is called Cradokesmede behind, for a term of 
eleven years, for an annual rent of twenty one pence in silver. 
If Walter, his heirs or assigns be in arrear of the rent for a year 
and a month, then Geoffrey can enter the land without contra- 
diction or impediment. If Walter infringe or alter the bounds 
of the land (metas et bundas terre) or if, at the end of the term, 
he disturb Geoffrey so as to prevent him from regaining possession 
of the land, he will be bound to Geoffrey in twenty four shillings 
of silver. 


52. 22 April 1345. 


Geoffrey Thursteyn, citizen of Dublin, grants to Thomas 
Dod, citizen of Dublin, a mesuage in Bothestret within the walls 
of Dublin, which he had. by gift and feoffment of Richard 
de Swerdes, once a citizen of Dublin, lying between the land of 
the Archbishop of dublin on the west and that of the Nuns del 
Hogges on the east and extending from the street towards the 
south of the stone wall of the church of the Holy Trinity towards 
the north, subject to the customary services of the head lords. 
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Witnesses: John Seriaunt, then mayor, John de Callan and 
William Walsh, then bailiffs, Geoffrey Crompe, Kenewrek 
Scherman, John Granupe, Robert Durnell, Robert Wodefoulk, 
John Taillour, Adam Louestok, Thomas Faucon, John Rochewell, 
John Latoner, John de Leycestre, clerk. 


53. 12 January 1348. 


Ralph son and heir of John Gardoner grants to Eustace son 
and heir of Geoffrey Gregory an acre of land in Swerdis (Swords) 
which is called Kedroholyislond and lies in length between the 
land of John Wandethoun on the east and the meadow which 
once belonged to John Rouse on the west and in width between 
the land of the said John Wandethoun on the north and that of 
Robert de Cruys on the south, subject to the customary services 
to the head lords. 


Witnesses: Richard fitz-William, Peter Houthe, John Fyrior, 
William son of John Taylour, William son of John, John 
Wandethoun, John Sauage, John Folain, John Cymber, William 
Houthe. 


54. 9 May 1348. 


David son of Richard de Colchester, butcher (carnificis) 
grants to John Gale, chaplain, Rector of the church of the blessed 
Maria del Dam, a mesuage with buildings in the suburbs of 
Dublin, in the street and parish of St. Patrick, lying in length 
between the tenement which belonged to Thomas Aptot to the 
south and that which once belonged to Roger the butcher to the 
north, eight score and eight feet long from the Royal Road 
towards the east to the old clay wall towards the west and twenty 
feet wide, to be held of the Archbishop of Dublin subject to the 
customary services. 


Witnesses: Nicholas de Synterby, then Seneschal of the 
Archbishop, John de Haxay, then bailiff of the Liberty of the 
Holy Sepulchre, William Arblast, then Serviens, Thomas le Dyer, 
Roger del Naas, John de Wodeston, Thomas Rowe, Thomas 
Elstowe. Given at the Holy Sepulchre (Data apud sanctum 
sepulcrum). 


The Church of Maria del Dam is mentioned in Gilbert, 
History, II, p. 1: “A considerable portion of the southern 
side of the acclivity at present known as ‘Cork Hill’ was 
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anciently occupied by a church dedicated to the Virgin 
Mary . . . which church acquired from the contiguous 
mill-dam, noticed in chapter v, the name of Sainte Marie 
del Dam, or De la Dam.” And p. 257: “The eastern 
Gate of the City of Dublin, styled La porte de Sainte 
Marie del Dam, stood at the western extremity of 
the line of street at present known as Dame-street, con- 
tiguous to the church of the Virgin Mary.” 


55. 18 May 1349. 


Matilda Payn, widow, grants to Richard son of Roger 
Shellynford and quits claim to a piece of land in the suburbs 
of Dublin in St. Thomas Street in the parish of St. James, lying 
in width between the land which belonged to William de Wode- 
worth, late clerk, and that of John le Blound and Anabilla his 
wife, and extending in length from the street in front to 
Pypelane behind; also the third part of a house situated in the 
southern part of the tower del Barris, twenty eight feet wide and 
twenty five feet long; and to two shops in the northern part of 
the said tower; and to half an acre of land in Behindestret 
between the land of Walter de Castelknoc to the east and that 
of Geoffrey Kent to the west and extending in length from 
Potters Street (a vico figulorum) in front to the meadow called 
Cradokesmede behind. All these properties once belonged to the 
foresaid John le Blound. 


Witnesses: Kenewrec Sherman, then mayor, John Callan and 
John Dert, then bailiffs, Geoffrey Crompe, John Seriaunt, Robert 
Houghton, Robert Hony, John Taillour. 


56. 18 March 1349. 


William son of Robert Daundom grants to Thomas son of 
Thomas Smothe and quits claim to a mesuage and thirty six 
acres of land in Balytrath in the tenement of Balycarrog, which 
mesuage and land Thomas Smothe, father of the said Thomas, 
held by gift and feoffment of William Douce, citizen of Dublin. 


Witnesses: Elias de Asshebourn, knight, John de Kynton, 
Robert de Preston, Simon Forest, John Kent, Adam Foran, 
Nicholas de Houth, lord of Houth, Richard de Houth, chaplain, 
Henry Kempe, William Wellis, John Asshebourn, John le Weles. 
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This Nicholas, lord of Howth, died in 1404, and was 
son and heir of Adam St. Lawrence, who died in 1334. 
See the Complete Peerage. The deed is endorsed: 
irrotulatur in rotulo coram Justiciariis Hibernie in termino 
Sci. Hilarii anno xxiii (i.e. 1349). 


57. 4 February 1351. 


John Flemyng, chaplain, grants to Robert Carryk, chaplain, 
and quits claim to a certain stone house with a kitchen, which 
belonged to Robert de Assebourn within Newgate beside the 
cistern of the aqueduct, in the parish of St. Audoen. 


58. 14 September 1354. 


Richard son of David Walter of Rathcoul admits that he is 
bound to Peter Heyn in twenty pounds sterling to be levied on 
his goods in the presence of any judge, unless he returns a 
mesuage and ten acres and a rood? (stagnam) of arable land in 
the tenement of Rathcoul after the term of ten years beginning 
at Michaelmas 1354. 


59. 20 May 1356. 


William son of William Possewyk, sailor (marinarius) grants 
to Adam Bridde, boyer, and quits claim to a hall and seven shops 
with a garden in Sutor Street in the parish of St. Nicholas. 

Adam Bridde was a boyer or bowyer, that is a bowman or 
archer. 


60. 11 September 1356, 


William son of Henry de de Mauncestre grants to Adam 
de Blakebourn, clerk, the tenement which Adam de Louestok 
once held from John son of Richard de Mauncestre and holds 
from the grantor, subject to the rent and customary services to 
the head lords. 

Witnesses: John Seriaunt, then mayor, Peter Barfot and 
William Welles, then bailiffs, John Derit, Adam Louestok, Robert 
Burnell. 


61. 1 January 1357. 


Thomas de Asschebourne, knight, son and heir of Elias 
de Asschebourne, knight, appoints as his attorney John son of 
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Roger de Asschebourne to put Walter son of Roger Pasuaunt, 
citizen and merchant of Dublin in possession of two tenements 
within Newgate, lying between the tenement of Thomas 
de Asschebourne on the west and that of Francis son of Geoffrey 
Cromp on the east; and of a tenement lying between that which 
once belonged to John Croke on the south and that of the Prior 
of St. John to the north and west; and of a tenement near the 
Cross in the parishes of St. Michael and St. Nicholas between 
those of Peter Barfot on both sides; and of the tenements in 
St. Francis Street, one of which lies between that of Ralph 
de Wylby on the north and that of John Decer on the 
south, and the other lies between the tenement of the prior of 
St. John and that which once belonged to John Kerketon; and 
of an orchard with a garden in the parish of St. Katherine. 


62. 4 January 1357. 


Thomas de Asschebourne grants to Roger Pasuaunt the 
tenement near the cross mentioned in No. 61, and here 
more fully described as a tenement in the High Street, in the 
parishes of SS. Michael and Nicholas, opposite the high cross 
of the City of Dublin on the north and the tenement of Peter 
Barfot on the south, and <oxtending in length from’ the said 
tenement of Peter Barfot to the Royal Road going towards the 
church of St. Nicholas (usque Regiam viam euntem versus 
ecclesiam Sci. Nicholai) on the east. 


Witnesses: Robert Burnel, then mayor, Thomas Bron and 
Thomas Wodelok, then bailiffs, John Grauntset, John Porche, 
John Latoner. 


63. 2 January 1357. 


Thomas de Asschebourne, knight, son and heir of Elias 
de Asschebourne, knight, grants to Walter son of Roger Pasuaunt, 
a citizen and merchant of Dublin, a tenement in Cook Street 
in the parish of St. Michael, lying in length beneath the venell 
which is called Pycotislane on the west up to the tenement which 
once belonged to Lawrence Wylby on the east and in width 
between the land which once belonged to Thomas Whyte on the 
south up to the Royal Road on the north. 


Witnesses: Robert Burnel, then mayor, Thomas Wodelok 
and Thomas Bron, then bailiffs, Peter Barfot, Peter Woder. 
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64. 21 April 1357. 


Thomas de Asshebourn, knight, son and heir of Elias 
de Asshebourn, knight, grants to Walter Pasuaunt a mesuage 
and an orchard in the parishes of SS. Peter de Hull and Michael 
de Poll, extending in width from the land of the Prior and 
Convent of the Holy Trinity on the east to the land of John 
Burys on the west and in length from the orchard which once 
belonged to John Stakepoll on the north of the King’s Road 
(usque ad viam Domini Regis) on the south; the orchard extends 
in length on the south from the mesuage to the land of the quarry 
(ad terram lapidicine) of John Stakepoll and the land of John 
Burys on the west, and from the land of John Burys on the west 
to the land which once belonged to John Stakepoll on the east 
subject to the customary services to the head lords. 

In the Report of the Deputy Keeper of the Public 
Records, xxiii, p. 112, there are two similar grants of 
Elias de Asshebourne to his son Robert, one of this Robert 
and three of Thomas, another son of Elias to Richard 
de Heygreve: in one of these reference is made to 
Elizabeth, widow of Sir Elyas de Asshebourn; hence 
Elyas died between 5 May and 25 July 1356. 

In the 1610 map of Dublin the church of St. Michael 
de pole is shewn to the east of Bride’s Street and behind 
the houses of Sheepe street (Great Ship Street); and 
St. Peter’s church at the other side, that is to the east of 
Sheepe Street, and south of St. Stephen’s Street. These 
churches are mentioned in an anonymous book, entitled 
The Picture of Dublin for 1811, p. 20: “Church of Saint 
Michael le Pole. In the rere of the West side of Great 
Ship-street is the site on which this ancient church once 
stood. It was situated near the round tower before 
noticed ; but did not survive so long. The Churchyard yet 
remains adjoining the parochial school of St. Bridget’s 
parish. St. Peter’s Church. The site of this ancient 
building was not far from St. Stephen’s Church. It was 
on the same side of the street Westward, between Aungier- 
street and great Longford-street. There are no remains 
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of it at this time.” This is the notice of the tower referred 
to: Near the Castle gate, in Great Ship-street, anciently 
called Sheep-street, on the West side, stood till within a 
few years, an antique round tower, of which there are 
several similar ones in different parts of the kingdom and 
which are peculiar to Ireland . . . The one in Ship-street 
was the only one in the metropolis, it remained in tolerable 
repair till the year 1781 when it was demolished to make 
room for other buildings. 


65. 28 October 1357. 


Ralph Wythyr quits claim in favour of Richard Shelynford, 
citizen of Dublin, to a piece of land with buildings in the suburbs 
of Dublin and part of a mesuage which the said Richard lately 
held from the City of Dublin; to a mesuage which Ralph held 
by gift of the said Richard and to half an acre of land lying 
beside Cradokesmede, subject to the customary services to be 
head lords. 


Witnesses: Peter Barfot, then mayor, John Wydoun and 
Robert Walshe, then bailiffs, John Taillour, Richard Dodde. 


66. 9 January 1358. 


Adam de Blakebourn, clerk, grants to Robert Olam merchant 
and Peter de London, chaplain, the mesuage which he holds by 
gift and feoffment of William, son of Henry, de Mancestria in 
the parish of St. Michael; which tenement Adam de Louestok 
formerly held from the said William and now holds from the 
grantor subject to the customary services to the head lords. 


Witnesses: Peter Barfot, then mayor, Robert Walshe and 
John Wydon, then bailiffs, John Cort, Adam de Louestok, Robert 
Burnel, Richard Hoygronoc. 


67. 20 October 1358. 


Thomas son of Elyas de Asschebourn grants to Walter son 
of Roger Pasauaunt a fosse outside the walls of the City of 
Dublin near Bertram’s Court (iuxta Curiam Bertram) which his 
father Elyas held by feoffment of the mayor and community of 
the City extending from the tenements near Newgate to the 
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land which belongs to Adam Herford near St. Patrick’s gate 
towards the south, and in width between the market place (locum 
nundinarum) and the wall of the City, paying to the Community 
of the City twelve pence in silver for all services. 


Witnesses: John Taylour, then mayor, Roger de Wich and 
Thomas Wodlok, then bailiffs, John Bathe, John Wydon, Canit 
Tirel, John Passuaunt, John Hame, John Howel. 


68. 26 April 1359. 


Walter son of Roger Passauaunt grants to his cousin Walter 
son of John Passauaunt, William Tyrel, Robert Piers, Thomas 
Meones, Ralph Prodom, Milo Derenys, chaplain, Richard Whyt, 
clerk, and John Passauaunt a piece of land in the street of 
St. Thomas the martyr, in the parish of St. Katerine, lying 
between the land of Richard Coke and that which once belonged 
to Geoffrey Curteys in width, and in length from the Royal Road 
(a regia via) in front to the cemetery of St. Thomas behind; and 
an orchard called Lottebourn in the suburbs of Dublin in the 
parish of St. Audoen; and a tenement within Newgate lying 
between the land of the house of St. John outside Newgate and 
the land of Robert Burnel, which tenement is in the parish of 
St. Audoen and the High Street; and two mesuages in the same 
street in the parish of St. Audoen lying between the tenement 
which once belonged to Elias de Asshebourn and that of John 
Decer; and a tenement in the said street near the tall cross in 
the parishes of SS. Michael and Nicholas, lying between the 
Royal Road and the land of Peter Barfot; and a piece of land 
in the parish of St. Nicholas lying between the land of Thomas 
Fanton and that which belonged to William Alexander; and a 
piece of land in Sutor Street in the parish of St. Werburg, lying 
between the land of John North and that which once belonged 
to Adam Bride, and a tenement in the street of St. Francis in 
the suburbs; and a tenement in the street of St. Peter de la Hill 
in the parish of the same. These tenements the grantor had by 
gift and feoffment of Thomas de Asshebourn, knight. 


Witnesses: John Tailour, then Mayor, Thomas Wodelok and 
Roger Wych then bailiffs, John Wydom, David Tyrel, Robert 
Cadell; Adam Alisaunder, Philip Ysake. 


J. GILBART SMYLY. 





THE LAW RELATING TO THE DISPOSAL OF 
HABITUAL OFFENDERS—SOME COMPARISONS. 


Ix last year’s public lecture (Preventive Detention, 
Hermathena, No. Lx1v, November, 1944), the special 
powers’ conferred on Courts by the Prevention of Crimes 
Act, 1908 (8 Ed. 7, c. 59), were examined, and it was 
pointed out that not all habitual offenders, but only the 
professional class of criminal, was aimed at by the Act, 
which not only restricts the use of Preventive Detention 
to those already found deserving of 3 years’ penal 
servitude, but provides many safeguards against the 
too easy use of this form of punishment. How, then, do 
the Courts dispose of that stage-army of habitual offenders 
who annually pass through the prisons? What powers 
has the Court, when dealing with a persistent or habitual 
offender under the criminal law, of relating the sentence 
to his persistence in crime? 

Apart from the special powers conferred on Courts by 
the Prevention of Crime Act (supra), and other Acts, the 
powers of a Court in Great Britain and Ireland to increase 
a sentence because the offender has a record of previous 
convictions is limited by the following general principles. 

The primary consideration in determining the nature of 
the sentence to be imposed is the intrinsic character of the 
particular offence committed. It is necessary in order that 
there may be a proper grading of sentences, to fit the 
many degrees of gravity presented by the various cases 
falling within the same legal category, that the maximum 
sentence authorised by law should be reserved for the rare 
offences which are exceptionally heinous, that sentences 
approaching the legal maximum should be reserved for 
offences falling within the next degree of gravity, and so 
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con—with the result that for ordinary offences (which form 
the great majority of cases coming before the Courts) the 
heaviest sentence imposed by a Court is usually far below 
the maximum sentence authorised by law for the category 
of offence in question. 

Numerous factors must be taken into account in assess- 
ing the gravity of an offence. In no two cases are the 
facts precisely similar, and the Court must take into 
consideration all the circumstances and consequences of the 
offence. For example—if a persistent warehouse-breaker 
breaks into a warehouse with intent to steal a large sum 
cf money and for some reason or other only manages to 
obtain a few trifling articles, the Court will probably 
consider appropriate a very much lighter sentence than if 
he had succeeded in his object. 

In addition to considering the facts and circumstances 
of the offence the Court will have regard to such points 
as the offender’s age, his health, his circumstances, the 
prevalence of the offence and other matters. Further- 
more, views may change from time to time as to the 
sentences appropriate to particular types and classes of 
offences. For example—bicycle stealing, which, prior to 
1939, was rarely visited with more than six months’ 
imprisonment, has since been punished very severely. The 
very long sentences which were frequently passed fifty 
years’ ago are now, however, regarded as harsh and 
excessive, and are seldom imposed. All these factors 
prevent any precise standardisation of sentences. Never- 
theless there is among judicial authorities a large méasure 
of agreement on general principles, and the practice of the 
Courts creates certain general standards. Sentences which 
are more severe than are warranted by these standards are 
liable to be reduced on appeal. 

It is only within the limit of the heaviest sentence 
warranted by these standards for the particular offence 
that the offender’s record falls to be considered. If the 
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record of an offender is good, this may influence the Court 
towards a lenient sentence; conversely, a bad record will 
influence the Court towards a heavier sentence; and the 
difference resulting from an offender’s record may be 
great. For example—a man with a good record may be 
merely bound over for an offence which if committed by 
a man with a bad record would entail a substantial term 
of imprisonment. But however bad the record may be, it 
is not open to the Court to pass upon him a sentence 
heavier than is warranted by the standards indicated above 
for the specific offence on which the Court is adjudicating. 
Accordingly, when a persistent offender with numerous 
previous convictions, which perhaps include convictions of 
grave offences, is convicted of some less serious crime, his 
sentence on this occasion must not exceed the term which 
is appropriate to this less serious crime. 

The application of these general principles to the cases 
of habitual offenders accounts for the fact that their 
records seldom show (except in the initial stages) a graded 
series of sentences consistently increasing in length as they 
increase in number. In the initial stage of a criminal 
career a gradual increase in the severity of sentence is 
common. Frequently a record shows that the offender, 
after being bound over or fined on one or two occasions, 
is first:sent to prison for a short term, then for a longer 
term, and then perhaps to penal servitude. After this 
initial stage is passed, however, the records of habitual 
offenders usually show ai medley of shorter and longer 
sentences intermixed, If the offender confines himself to 
less serious forms of crime, there may be among his 
numerous sentences none longer than, say, a year; but 
frequently a sentence of a year will be followed by a 
sentence of, say, three months. If the offender’s activities 
include housebreaking and larceny, his record may show 
some sentences of penal servitude; but between these 
sentences, or subsequent to one or more of them, there 

D 
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will usually be interposed sentences of a month or a few 
months. 

No one can look at the chronological lists of sentences 
served by these habitual offenders without recognising that 
for such persons sentences of a month or a few months 
can have little significance. The prisoner has long ago 
lost his character and reputation. He has no regular 
employment; he has become habituated to prison con- 
ditions, and deprivation of liberty for a short period may 
often seem to such a man a matter of small moment. Of 
necessity, the general legal principle that there should be 
some grading of sentences, according to the gravity of 
offences, must be preserved; but, while giving due weight 
to the importance of the principle behind the present 
gradation of sentences, there should be amendments of 
the law to enable the Courts to deal more effectively with 
habitual offenders. In the British and Irish penal systems 
there are certain elements which reflect, in more or less 
degree, the principle of relating the sentence to the offender 
rather than to the offence. In the use of the Borstal 
sentence for young people, in the use of Reformatory 
and Industrial Schools for children, and in the use of the 
Probation Act for numerous classes of offenders, the 
Courts have increasingly shown that they are anxious to find 
the treatment appropriate to the offender and not merely to 
assess the penalty appropriate to the crime. In the case 
of adult offenders of criminal habits, however, the only 
piece of machinery which can be said, in a_ partial 
degree, to embody the foregoing principle, is the system 
of preventive detention contained in Part II of the 
Prevention of Crime Act, 1908 (supra). As _ was 
previously pointed out, however, the operation of this 
sentence has been far too restricted. In Great Britain it 
has been confined to the professional as distinct from the 
habitual criminal, and the results have fallen far short of 
the hopes of the authors of the project of 1908. In 
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ireland a sentence of preventive detention has never been 
imposed by any Court, and the records of habitual offenders 
usually show a medley of short and long sentences inter- 
mixed. 

In Canada there is no express .provision in the 
Criminal Law providing for the employment of particular 
methods of dealing with persons who habitually and 
persistently commit offences against the Criminal Law, 
save that in particular offences the penalty for a second 
or subsequent offence is greater than on conviction in the 
first instance. The trial Judges, who have the criminal 
records of convicted persons before them, take into con- 
sideration these records in imposing sentence. Further- 
more, persons habitually convicted of serious offences do 
not, as a rule, get the benefit of clemency but serve their 
sentences in full. 

In Belgium a very stern view is taken of habitual 
delinquency. For the information of those uninitiated in 
Belgian penal law some explanation of terminology is 
necessary before specifying the methods applied. 

According to that law an Offence means any action 
actually punished by a fine of more than 25 francs or by 
a term of imprisonment of longer than 7 days. The 
maximum length of this term is 5 years, but in the case 
of a second offence or of accumulated offences it can be 
extended to 10 years without altering the character of 
offence of the infringement punished. By a crime is 
understood any action actually punished by a penalty of 
not less than 5 years’ imprisonment, of detention, or penal 
servitude, or of death. The words “actually punished” 
must be emphasised; because what determines whether the 
infringement is an offence or a crime is not the penalty 
decreed for the particular infringement, but the penalty 
actually inflicted on the convicted person. For example— 
an assassination legally punishable by the penalty of death is 
considered an offence and not a crime if, by virtue of 
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extenuating circumstances, its author is condemned to a 
penalty of 5 years’ imprisonment. 

The methods applied in Belgium to habitual delinquents 
are :— 

1, Those resulting from the provisions of the Penal 
Code of 1867 on second offences. 

2. Those resulting from the delinquents being “placed 
at the disposal of the Government” in accord- 
ance with the provisions of the law of the 
9th April, 1930. 

3. Those resulting from the legislative measures taken 
with regard to those likely to become habitual 
delinquents, such as the insane and vagrants. 


1. Provisions of the Penal Code on Second Offences. 


With regard to second offenders, the Penal Code 
decrees an increase in the penalty which would normally 


have been inflicted if it had been a first offence. The 
following are considered as second offenders :— 


(1) The party condemned to a criminal penalty by 
virtue of an “absolute” sentence (i.e. a sentence which is 
final and incapable of alteration), who subsequently 
commits a crime or an offence. In this case: 

(a) If the new charge is a crime which might normally 
be punished by imprisonment (5 years’ minimum), 10 to 
15 years’ penal servitude, 5 to 10 years’ detention or 10 
to 15 years’ detention, the Judge may inflict the penalty 
immediately greater, or, and following the above hypothesis, 
10 to 15 years’ penal servitude, 15 to 20 years’ penal 
servitude, 10 to 15 years’ detention, 15 to 20 years’ 
detention. 

(b) If the new charge is a crime which might normally 
be punished by 15 to 20 years’ penal servitude or by 
15 to 20 years’ detention, the minimum penalty to be 
inflicted cannot be less than 17 years’ penal servitude or 
detention. 
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(c) If the new charge is an offence, the Judge can 
sentence the accused to a penalty which may comprise 
double the maximum penalty stipulated by the law for this 
offence. 

(d) If the new charge is a crime normally punished 
by the penalty of death or of penal servitude for life, no 
augmentation is decreed in the case of a repetition of the 
crime. 

Also considered a second offender is: 

(2) The party condemned, by virtue of an “absolute” 
sentence to a penalty of imprisonment of one year or less, 
who commits a fresh offence during the 5 years following 
the expiry of his sentence or of the time limit fixed for 
its enforcement. In this case, the increase of penalty 
stipulated in (c) (supra) may be inflicted on the delinquent. 
The Judge can sentence the accused to a penalty which mai 
comprise double the maximum penalty stipulated by the 
law for this offence. 


2. Provisions of the Law of the 9th April, 1930, Con- 
cerning Persons “Placed at the Disposal of the 
Government.” 


These provisions were made to replace the penalty of 
placing persons under the special supervision of the police 
decreed in certain cases by the Penal Code of 1867. This 
penalty, which, on expiry of the sentence, left the offender 
free, while submitting himself to certain formalities of 
supervision, proved ineffectual, and often even contrary to 
his rehabilitation. The law of 1930, therefore, substituted 
for this penalty the system of placing offenders “at the 
disposal of the Government” after the expiration of the 
principal penalty. In this respect it provides : 

(a) An obligation on the Judge to place “at the dis- 
posal of the Government” for a term of 20 years after 
the expiry of their sentence, persons condemned to a 
criminal penalty, who are the subject of a fresh conviction 





38 LAW RELATING TO DISPOSAL 


bearing the penalty of imprisonment (minimum 5 years) 
or of penal servitude. This measure is, however, not 
applicable if the previous crime was a politiacl crime, or 
if the new conviction carries a penalty of death or of 
penal servitude for life. 

It provides secondly : 

(b) Power for the Judge to place “at the disposal of 
the Government” for a period of 10 years after the expiry 
of the sentence, those persons who as second offenders, as 
previously defined, (1) (c) and (2) supra, are the subject 
of a sentence of imprisonment of one year or less. 

It provides thirdly : 

(c) Power for the Judge to place “at the disposal of 
the Government” for a period of 5 to 10 years after the 
expiry of their sentence persons who, as second offenders 
as defined above in (1), (c), and (2), are the subject of 
a sentence of imprisonment of six months or more. 

And lastly: 

(d) Power for the Judge to place “at the disposal of 
the Government” for a period of 5 to 10 years persons 
showing a persistent tendency to delinquency, and who 
have either committed a crime after having been convicted 
of an offence, or been convicted during a period of 
15 years of three infringements, each one entailing a 
sentence of imprisonment of at least six months. The 
measures defined above in (b), (c) and (d) (supra) are not 
applicable if the previous or fresh convictions are for 
political infringements. 

Being “at the disposal of the Government” permits 
the Government to place the condemned person in certain 
establishments provided by royal decree and which may 
have the character of a workhouse, an agricultural colony, 
a private charitable institution or an institution of special 
relief; even a hospice, a hospital or a special asylum 
reserved for a certain category of inmates according to 
their age, professional aptitudes, state of health and moral 
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character. In fact, the royal decree of the 15th December, 
1930, instituted at Merxplas a special establishment for 
delinquents, chiefly male, and a special section in the 
charitable institutions of Saint-Andre-les-Bruges for 
delinquents, chiefly female. The decree uses the word 
“permits” deliberately, for the Government is free to 
appreciate if there is reason or not to apply this measure. 
It can, therefore, if it considers the convicted person 
sufficiently improved, either not apply it at the expiry of 
the sentence, or anticipate the release of the delinquent to 
whom this measure would have been applied, making this 
concession, if necessary, dependent on certain conditions. 
.On the other hand, during the whole period during which 
the delinquent thus released is “at its disposal,” the 
Government can order his return to the establishment if 
his behaviour is unsatisfactory. On his side, the convicted 
person can, at certain periods fixed by law, petition 
the judicial authority to anticipate the termination of the 
measure placing him “at the disposal of the Government” 
pronounced against him. The judicial authority examines 
and accedes to the request if the convicted person appears 
definitely improved. In cases where the judicial authority 
accedes to the request the successful petitioner cannot be 
interned by the Government without a new trial. 


3. Provisions Concerning Certain Persons Likely to 
Become Habitual Delinquents. 


Belgian Law, not content with measures regarding 
habitual delinquents themselves, also redresses certain 
situations which may be considered as being in many cases 
the cause of habitual. delinquency. Hence a collection of 
measures dealing with insanity and vagrancy. 


(1) Insanity. 
Article 71 of the Penal Code decrees “that there is no 
infringement when the accused or the charged was in a 
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condition of insanity at the moment of the action,” whence 
an obligation is imposed on the judicial authority to acquit 
the accused or charged person whose insanity is proved. 

But, although he is not legally punishable, the insane 
person nevertheless often remains, by reason of his 
infirmity, a social danger, and even likely to become an 
habitual delinquent. It is essential to protect society 
against the misdemeanours of such an unfortunate as well 
as against those of the malicious delinquent. 

Consequently, the law of the 9th April, 1930, stipulates 
that the “juridictions d’instruction et de jugement”—i.e. the 
Belgian equivalent of our District Justice, while conducting 
a preliminary investigation, of an indictable offence, and also 
the Judge of the Court of trial—may order the internment 
in special establishments specified and organised by the 
Government of the accused who has committed a crime or 
an offence, and who was, at the moment of the action with 
the commission of which he is charged, in a grave condition 
of mental disequilibrium or of mental debility rendering 
him incapable of controlling his actions. 

The length of the internment will be of fifteen years’ 
duration if the misdeed of which the insane person is guilty 
is punishable by the penalty of death; of ten years’ duration 
if the misdeed were punishable by penal servitude; of five 
years’ duration in all other cases. 

It is the state of the mental condition of the internee 
that eventually fixes the limit of these measures. Thus, 
it is provided that if the internee is sufficiently improved 
for it to be believed that he no longer constitutes a social 
danger, his release may be anticipated. This anticipatory 
measure is taken by a special commission instituted by the 
law of the 9th April, 1930, and composed of three 
members—one magistrate, one lawyer, and one doctor. On 
the other hand, the King’s Prosecutor can, if he considers 
the mental condition of the internee insufficiently improved, 
petition the Court which pronounced the original intern- 
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ment order to prolong the order for a further period of 
equal duration. To be admissible, this request must be 
formulated before the expiry of the time limit fixed by 
the first order. 

It is also provided that an accused who is proved of 
unsound mind during the execution of his punishment shall 
be placed in one of the establishments mentioned above, 
and that he may be kept there by decision of the Court 
which pronounced the original sentence. The same 
regulations regarding the length of internment as those 
specified above are applicable to this new internment, the 
time already spent in prison or in an institution being 
deducted. 


(2) Vagrancy. 


Vagrancy is the state of a person who, instead of 
earning his means of sustenance by work, exploits charity 
as a professional beggar or lives without means of support 
in idleness, drunkenness or dissolute behaviour. To the 
vagrant is assimilated the person who lives on the immoral 
earnings of prostitutes. 

In itself, vagrancy does not constitute either a crime or 
an offence; but it is a dangerous state both for the person 
himself and for society. A vagrant easily becomes a 
delinquent, and even an habitual delinquent. 

Therefore, both from a philantrophic and from a 
preventive point of view, the law of the 27th November, 
1891, organises the repression of vagrancy and of begging. 
It provides that vagrants and persons who live on the 
immoral earnings of prostitutes shall be “placed at the 
disposal of the Government” for the purpose of being 
interned in a mendicity institution for a period of from 
two to seven years. This sentence is pronounced by the 
“Juge de Police’”—i.e. a Judge of the lowest Court in the 
scale. The decision is final, except in the case of persons 
who live on the immoral earnings of prostitutes, who have: 
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the right to appeal to the correctional Court. This Court 
may also order vagrants and beggars whom it convicts on 
the count of an infringement of the Common Law and 
sentences to imprisonment of less than one year to be 
placed “at the disposal of the Government” for a period of 
from one to seven years. 

The Minister for Justice can anticipate the release of 
any person thus placed “at the disposal of the Govern- 
ment” if he considers the prolongation of the internment 
unnecessary. 

The mendicity institutions are organised by royal or 
ministerial decrees, which, among other things, provide for 
the segregation of men and women and also of persons 
of over and under twenty-one years, the latter being placed 
in State Charity Schools. 

In the United States of America the problem of crime 
increase, as revealed in statistical reports, is serious enough. 
Even more serious, perhaps, is the problem of recidivism. 
Census statistics disclose that those prisoners who may be 
properly termed “first offenders” form only 43°5 per cent 
of the whole number of prisoners for whom reports on 
previous commitments were received (Prisoners in State 
and Federal Prisons and Reformatories. U.S. Depart- 
ment of Commerce, Bureau of the Census, 1936, 
Table 19). Thus, at least 56°5 per cent of prisoners in 
the United States—and probably many more—are re- 
cidivists. The statistics on recidivism are even more 
significant when it is realised that a high proportion of 
criminal repeaters are serving terms for a third, fourth 
and fifth offence. Between 1923 and 1940, the popula- 
tion in federal and state penitentiaries increased seven 
times as fast as the total population of the country in that 
period. The number of men in prison increased one 
hundred and twenty-six per cent, but the total population 
during that period only increased eighteen per cent. 
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What methods of tackling this problem are being 
adopted? It will be appreciated that the United States of 
America is a federation of forty-eight sovereign States, 
each of which has its own Criminal Law, and in order to 
provide a completely correct picture it would be necessary 
to describe the methods applied in each of the States. 
Time and space do not permit of this. There are, how- 
ever, two methods (now so correlated as to be in reality 
one system) of such general application as to be worthy of 
description—the Indeterminate Sentence and Parole. 

In the United States of America the sentences imposed 
by Courts in the eighteenth and early nineteenth centuries 
were always definite, and were considered as final, unless 
terminated through the. exercise of the pardoning power 
of the State executives. In many States, however, 
Governors used their pardoning power to the extent of 
granting discharges to large numbers of criminals to reduce 
congestion within the. prison. Thus, prisoners were 
released before completing their sentences without very 
much consideration as to their character or reformation. 

Another step towards the modification of the definite 
sentence was taken when, in 1817, the New York Legis- 
lature passed the first good-time law, a law based on what 
was then a novel idea—that rewards are often more 
effective than punishments in dealing with criminals. By 
its terms the prison inspectors were given power to reduce 
the sentence of any convict sentenced to imprisonment for 
not less than 5 years one-fourth upon certificate of the 
principal keeper and other satisfactory evidence, “that such 
prisoner has behaved well, and has acquired . . . in the 
whole, the nett sum of 15 dollars or more per annum.” 
N.Y. Laws, 1817, Ch. 269, s. 5.) 

This first good-time law was soon followed by similar 
laws in other States. 

The first legislative action on the indeterminate sentence 
was taken in Michigan. In 1869, as a result of the 
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activities of Mr. Z. R. Brockway, who was superintendent 
of the Detroit House of Correction, a law was passed by 
the Michigan Legislature ‘providing for the commitment 
of prostitutes to the House of Correction for a maximum 
period of three years, the board of managers being given 
authority to release them sooner upon evidence of 
reformation. In 1870 Brockway presented a Bill to the 
Legislature of Michigan which provided for an indeter- 
minate sentence without any maximum or minimum limits. 
The Bill was defeated, however. All the Acts subsequently 
passed by State Legislatures have been far more modest 
in scope, in that they specify at least maximum limits for 
sentences. In the early laws several types of indeter- 
minate sentences were provided for. The principal early 
types were those used at the Elmira Reformatory, in 
Kansas and in Indiana. In the first type, later adopted by . 
twelve States, the maximum of detention was not to 
exceed the maximum provided by law for the offence of 
which the prisoner was convicted. The second type, after- 
wards introduced in eleven States, provided that the 
maximum and the minimum of detention should be fixed 
by the Court, the sentence being within the limits prescribed 
by the law for the offence in question. The third type has 
been adopted by seven States. Under it the maximum and 
the minimum of the Court sentence must be the exact 
maximum and the minimum prescribed by law. 

While these indeterminate sentence laws differed from 
one another, none of them could be called a true indeter- 
minate sentence, since provisions for maximum and 
minimum limits were always included. Apart from the 
question of public resistance to an absolutely indeterminate 
sentence, it probably would have encountered many con- 
stitutional objections, and any Statute which attempted to 
provide for it would, almost certainly, be declared uncon- 
stitutional and void. [For an excellent discussion of the 
development of the indeterminate sentence and parole see 
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Lindsey, Historical Sketch of the Indeterminate Sentence 
and Parole System (1925), 16§, J. Crim. L. 64.] 

Parole is the release of an offender from a penal or 
correctional institution, after he has served a portion of 
his sentence, under the continued custody of the State and 
under conditions that permit his reincarceration in the 
event of misbehaviour. Its basic purpose is to bridge the 
gap between the closely ordered life within the prison walls 
and the freedom of normal community living. It is an 
act of the Executive or of an administrative body, and is 
to be distinguished from Probation, a form of conditional 
release granted by the Courts to hopeful offenders usually 
without the requirement of incarceration. Parole differs 
also from pardon, although the latter is likewise an act of 
the Executive or an administrative agency. Pardon, how- 
ever, involves grace and forgiveness, elements which have 
no place in a proper conception of the nature and function 
of parole. 

While the fullest development of parole at the present 
time is to be found in the United States, the foundations 
of this form of conditional liberation are to be found in 
Europe and in the system devised by Captain Alexander 
Maconochie for dealing with convicts at Norfolk Island 
during the English experiment with transportation. This 
system passed the convicts through a series of stages: 
first, strict imprisonment, then labour on Government chain 
gangs; next, freedom within a limited area; and, finally, 
ticket of leave, resulting in conditional pardon, followed 
by full restoration to liberty. Promotion from one stage 
io another was based on a system of marks gained from 
labour, study and favourable conduct. This marks system, 
which placed the maintenance of prison discipline on the 
basis of hope rather than fear, was borrowed from 
Maconochie and introduced by Sir Walter Crofton into 
Ireland. It is commonly called the Irish System, 
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In the philosophy of parole the indeterminate sentence 
has an important place, since it is realised that if con- 
ditional liberation is to be granted at a time when the 
prisoner is most likely to respond favourably to parole 
treatment, the exact period of his incarceration can seldom 
be determined in advance. 

Parole legislation since the year 1876 has spread far 
more rapidly and widely than indeterminate sentence 
legislation. Although at first connected with the growth 
of the reformatory system, parole soon outdistanced this 
movement also, and was extended to jails and peniten- 
tiaries as well as reformatories. Prior to 1900 only 
11 States had established reformatories and adopted a 
form of indeterminate sentence; parole, on the other hand, 
had been introduced into 20 States. By 1910, 32 States 
and the Federal Government had adopted a parole system, 
while the indeterminate sentence was used in only 
21 States. By 1922 parole was in operation in 44 States, 
the Territory of Hawaii and the Federal Government, but 
the indeterminate sentence had been adopted in only 
37 States. To-day only three States—Virginia, Florida 
and Mississippi—are without parole laws, but 12 juris- 
dictions have no indeterminate sentence law. 

One of the principal reasons for the development of 
the parole system has been the growing realisation that 
something more than the usual prison programme would 
have to be introduced to make any real headway towards 
crime control. In addition to being a procedure for ° 
releasing men from prison, parole is a method of 
correctional treatment, and should be evaluated from that 
point of view. Modern penology sets two standards for 
any effective method of treatment: first, that it provide 
adequate protection for society, and second, that it have 
as its objective the rehabilitation of the offender. Parole 
has inherent possibilities for better than average success in 
both these respects. 
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A great many people believe that the Parole Board can 
pardon convicts at any time and under any circumstances 
that may seem advisable to them. This is not so. The 
Parole Board in New York has no power to release from 
prison any inmate who has not served the minimum of an 
indeterminate sentence imposed upon him by the Court, 
less only the regular time deducted for good behaviour. 
There is also a popular delusion that when a convict is 
released from prison he is turned loose without super- 
vision. This, too, is incorrect. When a prisoner is 
conditionally released by the Parole Board after he has 
served his minimum sentence, less allowances for good 
behaviour, he remains under the direct and constant 
supervision of the Parole Board until the expiration of 
his maximum sentence. There is, further, a widespread 
and entirely untrue belief that parole shortens the sentence 
of prisoners. The limits of all indeterminate sentences 
have been fixed by the Legislature for different crimes. 
The compensation to the prisoner for good behaviour is fixed 
by the Legislature. Within the limits fixed by the Legis- 
lature the Judge, after conviction, imposes in his discretion 
indeterminate sentences, and thereby fixes the minimum 
and maximum period of sentence. The Parole Board 
cannot reduce the minimum sentence imposed by the Court. 
It cannot increase the allowances for good behaviour, which 
are granted only by the prison administrators. It cannot 
act in any instance until all the conditions of the law have 
been met. On the other hand, the Parole Board can, and 
frequently does, refuse to release a prisoner short of his 
Maximum sentence even though the Court has imposed a 
minimum and maximum; and it also frequently refuses to 
recognise allowances for good behaviour, even though these 
are recommended by the prison authorities. Parole, there- 
fore, instead of shortening sentences fixed by law, frequently 
extends them. 
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In an address entitled ‘Parole In A Progressive State,” 
given at the annual meeting of the New York State 
Conference on Social Work, October 20th, 1937, by the 
Hon. Herbert H. Lehman, Governor of the State of New 
York, it was stated that parole is neither a cure nor a 
pardon for crime. It does not remit punishment. Rather 
it extends and intensifies and prolongs such punishment, 
when and where parole is properly administered. Properly 
administered, parole is a system of post-custodial care over 
the released convict to whom the State has granted the 
privilege of conditional release. The purpose of such 
conditional release is to give the convicted felon the 
opportunity of making good his word of honour that he 
will not again commit crime, that he will follow a decent 
life, that he will perform his duties as a well-behaved 
member of society, make his own economic way in the 
community and properly discharge his duties towards his 
dependents. Any properly constituted parole system does 
not, however, take the simple word of the released 
individual for this. It makes certain that he does what he 
has promised, or the parole is instantly revoked, and he 
is returned to prison to serve inside the walls the unexpired 
remainder of his sentence. Under a sound parole system, 
before a paroled individual is released, a trained social 
case worker gathers every scrap of known information 
about the prospective parolee and about the prospective 
parolee’s antecedents; about the health, the marital con- 
dition, the home, the economic situation, the neighbour- 
hood, the whole environment of the pairolee. Imposed 
upon these are the reports of the prison authorities; the 
discipline record in the prison; treatment for social 
diseases, which must be certified as in non-communicable 
state before release; the report of the prison psychologist, 
the prison psychiatrist, the chaplain, the prison teacher, 
the shop foreman. ll this information is collated and 
is contained in a preparole report, which also contains the 
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recommendation of each of these observers as to the 
likelihood of the prospective parolee to succeed outside the 
prison. These reports and the prospective parolee in 
person come before the Board before decision as to parole 
is reached. From beginning to end the procedure is one 
of intense case work. 

Once paroled, the convict leaves prison by privilege, 
not by right. He is subject to arrest and imprisonment, 
without trial, for infraction of. the parole regulations, 
because he never legally has been removed from the custody 
of the warden of the institution to which the Court com- 
mitted him. He must agree in writing to these supervisory 
regulations before he leaves the prison. If he does not, 
parole cannot be granted. 

The parolee may be returned to prison for associating 
with other ex-convicts, for failure to remain (through his 
own fault) gainfully employed; for operating an auto- 
mobile without the permission of the parole authority; for 
using a false name or alias; for wasteful or uneconomic 
expenditure of his resources; for failure properly to 
provide for his legal dependents; for drunkenness; and for 
very many other shortcomings. 

Parole is economically sound. It costs the taxpayer 
approximately $60 a year per parolee to perform every 
function of parole in New York. It costs approximately 
$550 a year, not including the capital cost of the prison 
itself, to maintain an individual in a State prison. In 
prison the convict is exclusively a tax consumer, and 
frequently his family, bereft of his earnings for the period 
of his incarceration, is a charge on the community. 
Outside the prison and on parole the ex-convict is a tax 
producer, because, in New York at least, the records of 
the Parole Division show that in October, 1936, the 
approximately 8,000 individuals on parole from State 
prisons and Elmira Reformatory were between 85 and 90 
per cent gainfully employed. 
: E 
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Many of the most serious defects in parole are directly 
traceable to over-rigid and ill-conceived statutory regula- 
tions, to faulty administrative organization and to a failure 
on the part of prison authorities properly to prepare 
prisoners for release under supervision. In a great many 
of the States, as indeed in our own country, the primary 
function of a prison or reformatory is custody, and to a 
large extent every aspect of penal treatment is directed 
towards that aim. In the Attorney General’s Survey of 
Release Procedures (Vol. 4, Parole, United States Govern- 
ment Printing Office, Washington, 1939), it is stated that 
“If the future success or failure of a parolee is influenced 
to a large extent by the treatment he has received while 
in prison, it is alarming to find that in 1936-37 almost 
half of the 134,537 male prisoners in America were living 
in such crowded quarters as to injure their moral and 
physical health; that 55,000 prisoners were absolutely idle; 
and that 100,000 prisoners were untouched by any 
educational programme.” The conclusion is expressed, 
however, that parole is potentially one of the most 
important instruments of crime control, and that it offers, 
even in its present state, numerous advantages and safe- 
guards to society. Certainly, it possesses fewer inherent 
possibilities of harm to the public than does absolute, 
unsupervised release at the expiration of sentence. 

The indeterminate sentence and parole, as pieces of the 
machinery of crime control, are unknown to our law. It 
will be recollected from previous lectures on Borstal in 
lreland and Reformatory Schools'in Ireland that, although 
the Legislature had laid down that in al committal to Borstal 
the minimum period of detention is 2 years and the 
maximum 3 years, and in the case of a committal to a 
Reformatory the period of detention must be not less than 
3 years and not more than 5 years, and in no case may 
the term extend beyond the age of 19 years, the sentence 
of the Court is always definite and fixed and incapable of 
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alteration save by the Minister for Justice. The release of 
convicts before the expiration of the sentences imposed 
upon them by the Courts on what is known as a ticket- 
of-leave is a very different thing from parole. The 
element of supervision is completely lacking and the safe- 
guards to society are very much less. 

In conclusion, I wish to acknowledge my debt of 
gratitude and to express my deep appreciation to those 
officials of the Belgian and American Legations for their 
efforts in securing on my behalf literature unavailable in 
this country. 


E. FAHY. 
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HORACE, DONATUS AND THE FIVE-ACT LAW, 


A pLay, says Horace, should have five acts, neither more 
nor less, if it is to be a success. What sort of drama has 
Horace in mind, and what does he mean by an act? 
Horace is thinking of- tragedy, choral tragedy, as the 
context (A.P. 185 ff.) shows. The chorus (i.e. the chorus- 
leader, when intervening in the action) is to have as 
important a role as one of the actors, and is not to sing 
of irrelevant topics “between the acts.’”’ What does actus 
mean? Its root meaning, where the stage is concerned, 
is “acting,” “performance by the actors.” So, when 
Terence says (Hec. 39) primo actu placeo, he means “the 
beginning of my performance was successful.” If, then, 
a play is said to be composed of several actus, it must be 
because the “‘performance” of the actors is broken up into 
sections by something which is not performed by the 
actors, in other words, by the songs of the chorus. This 
is a very Roman view to take of Greek choral tragedy. 
Those who think that Horace’s law is taken from some 
Greek source may reasonably be invited to suggest a Greek 
equivalent for actus. For the Romans the songs of the 
Greek chorus were altogether secondary in importance to 
the dialogue of the actors (including the chorus-leader); 
the interest of the play lay in the prologue, the episodes 
and the exodos, each of which was a separate actus. It 
often happens that a Greek tragedy contains three episodes 
(when Cicero (ad Q.F. I, 1) speaks of the third act as 
the climax, perhaps he means “third episode”); adding the 
prologue and the exodos we get a total of five actus. 
Horace is simply saying that this is just about the right 
length for a play. 

It seems to follow from this that act-division, for the 
Romans, depends on the presence of a chorus, and that 
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to abolish the chorus is to abolish act-division. We 
cannot take such a view of choral tragedy; we realize that 
the choral element is the original and fundamental stuff 
of the play, and that the choral songs of fifth-century 
tragedy cannot be degraded to the position of mere inter- 
ludes between the acted sections. It is, therefore, doubly 
unfortunate that modern drama should for so long have 
been composed in five acts in obedience to the dictate of 
Horace and the supposed practice of Greek dramatists; 
Horace misunderstood Greek tragedy, and we have mis- 
understood what Horace meant by actus. For us an 
“act” is a unity in itself, and a change of act implies a new 
turn in the plot; for Horace the feature which distinguished 
act from act was the choral song, which he wrongly 
regarded as a mere interlude. 

Those who believe that there was something correspond- 
ing to modern act-division in Greek drama of any period 
cannot, therefore, rest their case on Horace or on the Greek 
drama which he had in mind. It so happens that we have 
several references to the matter in Donatus’ commentary on 
Terence, a hotch-potch of the conflicting and uncritical 
views of Roman scholars from Varro onwards. I will 
refer to these views collectively under the name of 
“Donatus,” citing the pages of Wessner’s convenient three- 
volume Teubner edition. Donatus makes it his business 
to resolve each play of Terence into the five acts which, 
ke says, the Greek dramatists divided by means of the 
chorus. It is expressly admitted that Terence, like the 
other Latin dramatists, had abolished the chorus, and with 
it the only means of telling where one act ended and 
another began. In doing away with act division in the 
Eunuchus, says Donatus, Terence made the whole play into 
a single act. The most obvious way to make sense of 
these remarks is to suppose that the Greek originals of 
Terence were divided each into five sections by choral 
interludes, and that Donatus is trying to re-establish this 
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division. It is possible to make out a kind of case for 
this view, but only if we ignore the inconvenient evidence. 

We have the statement (W. II. 4) that the Adelphi, like 
the rest of the “poems of this kind,” must necessarily 
possess five acts, “which the Greek poets divided by means 
of the chorus.” We are given an account of the develop- 
ment of comedy (W. I. 18) from purely choral origins 
until the gradual addition of actors led to the five-act 
structure (comoedia uetus ab initio chorus fuit paulatimque 
personarum numero in quinque actus processit). Then 
the gradual diminution of the choral element resulted in 
New Comedy, in which not only does no chorus appear 
but no place is left for the chorus at all (ad nouam 
comoediam sic peruentt ut in ea non modo non inducatur 
chorus sed ne locus quidem ullus iam relinquatur choro). 
For, finding that the public were forming the habit of 
leaving the theatre in boredom at the appearance of the 
chorus, the dramatists were forced to leave out the choral 
songs, merely indicating places for choral interludes, as was 
the practice of Menander (res admonuit poetas ut primo 
quidem choros tollerent, locum eis relinquentes, ut Menander 
fecit hac de causa, non ut alii existimant alia), Finally 
the intervals for choral interludes were themselves done 
away with; this was the practice of the Latin dramatists, 
and so it is difficult to discern the five-act division in their 
plays (postremo ne locum quidem reliquerunt, quod Latin 
fecerunt comici, unde apud illos dirimere actus quinque- 
partitos difficile est). 

It is often inferred from these passages that five-act 
division was regular in Greek New Comedy, and that it 
was marked by the occurrence of choral songs or (as in 
the case of Menander) by indications in the manuscript 
that choral interludes were required. Now it is exactly 
on this last point that the statements of Donatus seem to 
be confirmed by the Menander paypri. Four times (twice 
in the Epitrepontes, once in the Perikeiromene, once in 
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the Samia) we find the word yopow at the end of a.scene 
(as in the fourth-century comedies of Aristophanes), 
showing beyond doubt that on these occasions Menander 
did leave room for choral interludes, though without 
supplying words for the chorus to sing. Further evidence 
for act-division in Greek comedy is afforded by the remark 
(W. II. 8) that “neither the Greek nor the Latin” writers 
aimed at making the acts of equal length, and the citation 
(W. II. 192) of Varro’s statement that the length of the 
several acts depends on the subject-matter “not only in 
the Latin writers but in the Greek writers themselves.” 

Editors of Menander accordingly divide each of his 
plays into five acts. They assume, moreover, that this 
act-division is something real in itself, and not dependent 
on the occurrence of precisely four choral interludes in 
each play. Thus we find it stated by Capps (Four Plays 
of Menander, p. 144) that “according to the divisions of 
the play (Perikeiromene) adopted in this edition, the 
chorus makes its first appearance after the second act and 
does not furnish an entertainment between the third and 
fourth acts.” Yet all that can be proved from the text of 
Menander is that there were occasional choral interludes ; 
it cannot be shown that there were four of them in each 
play, or that in the action of each play there were four 
pauses, whether marked by choral interludes or not. 

The case for the five-act. law in Greek New Comedy 
depends in the last resort on interpreting the remarks of 
Donatus in a certain way. We must take Donatus to. 
mean that Roman scholars had compared Terence with his 
originals and found that while there was act-division in 
the Greek, denoted by the word yxopod or some other 
indication, all such division had been deliberately omitted 
in the Latin version. In order to restore the five-act 
division in the Latin plays, then, all that Donatus would 
need to do would be to note where .yopoi or its equivalent 
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occurred in the Greek and mark a new act at the corres- 
ponding point in the Latin. He does nothing of the kind, 
and the implication of the methods he does employ is that 
no such course is open to him. He proceeds very much 
in the manner of a modern scholar who had nothing but 
the Latin text before him—that is, by observing when the 
stage is left empty so as to admit of a musical interlude 
(W. I. 38: est igitur attente animaduertendum ubi et 
quando scaena uacua sit ab omnibus personis ita ut in ea 
chorus uel tibicen obaudiri possit), admitting that this rule 
is not easy to put into practice. (In fact he makes the rule 
quite nugatory by his suggestions (1) that a character whom 
we think to have left the stage may really remain on the 
stage without saying anything, (2) that a character whom 
we think to have remained on the stage may really have 
gone off at the end of one scene and returned at the 
beginning of the next.) It would appear from Donatus’ 
words that to divide Terence’s plays into acts is a task of 
difficulty and uncertainty, and he stresses the “learning” 
of those earlier Roman scholars who attempted it. 
Further examination suggests that he is not clear as to 
what is meant by the phrase “five acts.” Perhaps it means 
“five actors’—et ad ultimum qui primarum partium, qui 
secundarum tertiarumque, qui quarti loci atque quinti 
actores essent, distributum et diuisa quinquepartito actu 
est tota fabula (W. I. 16). He tells us elsewhere that no 
character may make more than five appearances : principio 
dicendum est nullam personam egressam quinquies ultra 
extre posse (W. I. 38). However interpreted, the five-act 
law seems to be with him an article of faith, an obsession, 
and he is struggling to make the facts fit it; he seems to 
feel that it is somehow true of all plays, so that the plays 
of Terence must obey it, even against the intentions of 
their author. 

To complicate the matter still further, Donatus refers 
repeatedly to a three-part division of comedy (excluding 
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the prologue) into protasis, epitasis, catastrophe. He even 
speaks of the protasis as the “first act. So (W. I. 22): 
comoedia per quattuor partes diuiditur: prologum, pro- 
iasin, epitasin, catastrophen. est prologus uelut praefatio 
... protasis primus actus initiumque est dramatis ... and 
W. I. 27: comoedia diuiditur in quattuor partes: pro- 
logum, mTpdraay, érlruow, KaTUaTpopyy i eee mpotaa¢g est 
primus actus fabulae. (Similarly he divides tragedy into 
three parts: expectatio, gesta, exitus (W. II. 66.) No 
attempt is made to reconcile this three-part division with 
the five-act division. Ribbeck suggests (kom. Trag. 642) 
that the three-part division is simply the five-act division 
with the prologue and epilogue omitted. This will not 
work; the Terentian prologue is nowhere treated as an 
act, and how could eg. the eight-line epilogue to the 
Captivt be regarded as a fifth act? The two methods of 
division are based on entirely different principles ; the three- 
part division depends on the subject-matter, the five-act 
division depends solely on the occurrence (or possibility) 
of interludes. 

The key to the whole mystery is precisely this 
dependence of act-division on interlude. Donatus admits 
it: est igitur attente animaduertendum ubi et quando 
Scaena uacua sit ab omnibus personis ita ut in ea chorus 
uel tibicen obaudiri possit. quod cum uiderimus, 1bt actum 
esse finitum debemus agnoscere (W. 1. 38). This reference 
to the tibicen is, I think, a generalization from the unique 
case of Pseud. 162. My explanation of this passage is 
that the chief actor needs a short break in a performance 
of unequalled length; consequently he seizes the first 
opportunity to excuse himself, adding that the flute-player 
will entértain the audience while he is away. Elsewhere, 
as has been shown, Donatus admits that without the chorus 
there can be no act-division, and that there is no chorus, 
and therefore no act-division, in Latin comedy. But he 
also tells us that there is no chorus in New Comedy either 
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—ad nouam comoediam sic peruenit ut in ea non modo 
non inducatur chorus sed ne locus quidem ullus tam 
relinquatur choro. 

The simple truth is that when Donatus refers to acts 
divided by choral song he is speaking of Old Comedy. 
His words are: comoedia. uetus ab initio chorus fuit 
paulatimque personarum numero in quinque actus pro- 
cessit (W. I. 18). The ascription of five-act division to 
Old Comedy seems to us so wildly untrue that instinctively 
we try to make Donatus say something different. What 
we mean by act-division is quite inappropriate to fifth- 
century comedy or tragedy, which we happen to know 
relatively well. But we think it may be applicable to New 
Comedy, of which we know very much less. Yet Donatus’ 
next sentence states that by the time of New Comedy the 
chorus had disappeared: ita paulatim uelut attrito atque 
extenuato choro ad nouam comoediam sic peruenit ut in 
ca non modo non inducatur chorus sed ne locus quidem 
ullus iam relinquatur choro. It may be that this statement 
is too sweeping, and he himself goes on to say that 
Menander does occasionally leave room for choral inter- 
ludes. There is a contradiction here, and one cannot be 
sure what Donatus means by noua comoedia. Perhaps 
he includes Latin comedy under this heading; cf. his 
remark (W. I. 18) that the chief authors of véa kxwuqdia 
are Menander and Terence. Nevertheless the general 
sense of the paragraph is clear enough. Act-division (in 
the Roman sense) can only exist when there is a blend of 
choral and non-choral elements. This was the case in 
fully-developed Old Comedy; it is not, according to 
Donatus, the case in New Comedy. We may regard much 
of what Donatus says with suspicion, but we must not 
quote him as an authority (the only authority) for what 
he in fact denies. 

Donatus and his predecessors had the five-act rule of 
Horace in their heads. They thought of it as something 
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true of drama qua drama, and therefore they sought to 
fit the plays of Terence into the scheme, while admitting 
that Terence himself had intended his plays to be per- 
formed without a break. The only plays in which they 
could (as they thought) find the rule exemplified were the 
choral plays of fifth-century Greece. Here, undoubtedly, 
they found “actus choris diuisos a Graecis poetis.’ Many 
fifth-century tragedies did indeed contain five “acts” in 
the Roman sense of the word. In the case of Old Comedy 
the arithmetic would have been less satisfactory, but here 
also act-division itself seemed to be a demonstrable fact. 
We, with our different conception of “act,” have forced 
our own interpretation on the words of Horace and 
Donatus, and far-reaching consequences have followed 
from the misunderstanding of a misunderstanding. 


W. BEARE. 





WILLIAM MOLYNEUX, A HERALD OF 
DEMOCRACY. 


WiLit1AM MoLyNeux belongs to that large number of 
‘celebrities’ who are known to most reading people by 
name, but from accident of birth are known by little or 
nothing else. Accounts, in many cases short, of their 
lives and doings are found in encyclopedias and 
dictionaries of biography, and these accounts satisfy most 
readers. The poet Gray was surely right in his belief in 
the dominating part which environment has had in human 
fame and fortune. There were great men _ before 
Agamemnon, but genius remained unrecognized while the 
genius was surrounded by dolts, 

The townsfolk of Molyneux were not dolts, but Dublin 
has never been able to do much for the fame of her 
children. Vates sacri—in modern speech, journalists— 
have naturally been far more numerous and have written 
for more readers in London than in Dublin. Molyneux 
spent most of his short life in Dublin. He was born there 
in 1656, and died there in 1698, just a hundred years 
before the down-trodden Gaelic race with its accretions 
made its best remembered attempt to regain a place in 
the sun. This had been lost in war during the last years 
of Molyneux’s life, and the enactments known as the Penal 
Laws were soon to reduce the Irish majority to political 
and economic impotence. Molyneux was born about the 
middle of that period which Professor Whitehead has 
called the Century of Genius. Descartes, the father of 
modern philosophy, died six years before Molyneux’s 
birth. Locke, the honoured friend of his later years, was 
his senior by twenty-four years and outlived him by six. 
Newton, his senior by fourteen years, lived till 1727, and 
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Molyneux’s countryman Boyle, born in 1626, died only 
seven years before him. 

It was a good time to be born. The confines of 
thought were widening as rapidly as those of the physical 
universe. The wars of religion (so called) had come to 
an end in France and Germany, and in the latter country 
Leibniz was planning a working arrangement between the 
churches. The ravages of the Thirty Years’ War 
(1618-1648) were being repaired, and Central Europe was. 
no doubt hoping for ai long peace, ignorant of the French 
fury which was destined to fall upon the Palatinate in 
1675. Ireland was settling down after the horrors and 
confusion of 1641 and the Cromwellian vengeance of 1651, 
and young Molyneux in Dublin was able to grow up in 
a settled environment. He was four years old at the 
Restoration, and he enjoyed so many years of political 
quiet that the troubles of the period preceding his birth 
must have seemed as remote as the famine of a century 
ago has seemed to Irishmen born within the last thirty 
years of Victoria’s reign. 

But even the short life of Molyneux did not end in 
peace. From the beginning of his reign James the Second 
threatened to undo violently what his brother would hae 
undone by subtlety; and when the fight for the crown, 
lost by James in England, was continued in Ireland, 
Molyneux, the husband of a blind and ailing wife, was. 
one of the many Anglo-Irishmen who left the country. 
He stayed in England till 1690; his wife (according to one: 
account) never left it. She died, it is said at Chester, in 
giving birth to a son. 

The short period that was left to Molyneux was 
brightened by the ripening of his friendship with Locke, 
and enlivened by the excitement caused by the publication 
cof the work on which his fame, such as it is, has 
depended. His friendship with Locke preceded by some: 
years his first meeting with the philosopher. In Locke’s. 
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Essay, “a problem of that very ingenious and studious 
promoter of real knowledge, the learned and worthy 
Mr. Molyneux, . .. the thinking gentleman,” whom Locke 
was “proud to call his friend”, is proposed, and solved as 
the thinking gentleman solved it. Molyneux had asked 
whether a man blind from birth, and taught to distinguish 
by touch “between a cube and sphere of the same metal 
and nighly of the same bigness’, would be able, on 
obtaining sight, to distinguish between these objects by 
sight only. Molyneux believed that he would be. unable 
to do so, and Locke agreed with him. Whether Nature’s 
answer to the query would be the same as theirs, appears 
to be still doubtful.* 

Molyneux met Locke in the summer of 1698, and the 
friends spent some time together in London and at Oates, 
in Essex, where Locke lived with the Mashams. The Case 
of TIreland’s being bound by Acts of Parliament in 
England, Stated, had recently been published by Molyneux, 
and had excited so much indignation in the English 
Parliament that for a short time it looked as if a visit to 
England would be for the author as risky as entering a 
lion’s den. No harm befell Molyneux in England, but in 
Ireland he had to face the last enemy of us all. He died 
on the 11th of October, leaving an infant son, whom Locke 
offered to befriend. 

It is probably to the social and political atmosphere 
which made possible the infamous Penal Laws that we 
owe the publication of his celebrated pamphlet. At first 
sight it seems strange that a man who had had to leave the 
country to avoid maltreatment, if not worse, at the hands 
of the Catholic Irish, should claim a few years later 
complete independence for the Irish Parliament. That 


*See T. K. Abbott: Fresh Light on Molyneux’s Problem, reprinted 
from Mind, Vol. xu, N.S., No. 52. 

Reference to the problem is also to be found in Berkeley and in 
William James’s Principles of Psychology, Vol. 11, p. 210. 
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Parliament had been unable to protect the English in 
Ireland. If help had not come from the mother country, 
Derry would have fallen in 1689, and with its fall the 
whole of the North, Enniskillen included, would probably 
have passed into Catholic hands. The colonists had not 
been able to keep the French out of the country, nor could 
they at any time have kept out invaders, if the seas were 
not patrolled by English warships. And England was 
very much farther from Ireland in Molyneux’s days than at 
present. The colony might have been exterminated while 
a relief force was being driven about the Irish Sea unable 
to land. Molyneux, the thinking gentleman, cannot be 
described as primarily a man of affairs, but even a recluse 
would have regarded as folly claims that were likely to 
estrange England, unless the issue of the Williamite war 
had made resistance on the part of the Irish majority a 
patent absurdity. But in 1698 the Catholic Irish were no 
longer a menace. The best of their fighting men had 
gone into exile, never to return, and the rest—the old, the 
ignorant, and the time-serving,—were not inclined to try 
conclusions with the victors. For a hundred years Catholic 
Ireland lay crushed. Neither the Old nor the Young 
Pretender was able to make Ireland a jumping-off ground 
in attempts against England; and it is probable that even in 
1798 there would have been no rising, if the successes of the 
American colonists and the French revolutionaries, and the 
example of the Northern Presbyterians, had not inspired 
the Southern Catholics with hope of victory by force of 
arms. 

There was then no obvious absurdity in the claim which 
Molyneux made in 1698 for legislative independence. An 
Irish Parliament with the powers of the English legislature 
would certainly have provided for the defence of the country 
against internal disturbance, and in time might have 
contributed, as the Dominions have contributed in our 
time, to the defence of the Empire. Molyneux, whatever 
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his feelings may have been about the treatment of Irish 
trade, was no Separatist. Separation from the mother 
country would have been political madness. He did not 
even regard a legislative union as an evil. In his Case 
he professed complete confidence in the fairness of the 
English Parliament, ascribing its harsh dealings to 
ignorance of Irish conditions; and he added that, if the 
English Parliament had power to bind Ireland, “the people 
of Ireland ought to have their representatives in the 
Parliament of England”. This consummation he believed 
his countrymen—that is, of course, his Protestant country- 
men—“would be willing enough to embrace, if it were not a 
happiness they could hardly hope for”. 

In the meantime justice demanded that the Irish 
Parliament should be a real legislature, not a sham. 
Molyneux believed that “all the liberties of England” 
had been freely granted to the people of Ireland. 
But “the liberties of Englishmen [were] founded on 
that universal law of nature that ought to prevail 
throughout the whole world, of being govern’d only 
by such laws to which they [gave] their own consent 
by their representatives in Parliament”. Ireland was not 
being governed by such laws, and that fact in itself would 
probably have induced Molyneux, the disciple of Locke, 
to take up his pen, even if his country’s prosperity had 
not been threatened by the English Parliament’s measures 
for the suppression of the Irish trade in woollen goods. 
Molyneux felt that silence on his part would have shown 
him wanting to his country, and indeed to mankind; “it 
is the cause of the whole race of Adam that I argue’, he 
says, for “liberty seems the inherent right of all man- 
kind”. 

It may have so seemed to Molyneux, but in dealing with 
Englishmen he had to show that the liberties which he 
claimed for the Irish Parliament and “people” had a solid 
foundation in law. He went back, therefore, to the 
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beginning of England’s connexion with Ireland, to the 
coming’of Henry the Second, who, he maintained, not 
only settled English law in Ireland, but also allowed the 
“Trish” the freedom of holding Parliaments. He admitted 
that this last assertion was open to doubt, but that Parlia- 
ments in Ireland were very ancient, he was convinced. 
They were, in fact, ias much an Irish as an English 
institution. And, if this were true, it seemed to follow 
that the subordination of the Irish to the English Parlia- 
ment was wholly unjust. Subordination would have 
followed conquest. But the Norman and English settle- 
ments in Ireland, according to Molyneux, were not due to 
a conquest; the so-called conquest had been “no violent 
subjugation” but “an entire and voluntary submission of 
all the ecclesiastical and civil States of Ireland to King 
Henry II. without the least hostile stroke on any side; 
.. . [everything had in fact been] transacted with the 
greatest quiet, tranquillity, and freedom imaginable”. 
In later years there were rebellions in Ireland, but if the 
crushing of a rebellion was to be regarded as a conquest, 
England itself must have been conquered several times. 
Moreover, whether Henry conquered Ireland or acquired it 
by moral suasion, Molyneux points out that in doing so he 
got “no power over those who conquered with him’; 
his companions-in-arms remained as free as they had been 
before they entered the country. “It was only the antient 
race of the Irish that could suffer by this subjugation; 
the English and Britains (sic) that came over and 
conquered with him retain’d ali the freedom and immunities 
of free-born subjects”. And their descendants did not lose 
these advantages. All this is strange enough, but Molyneux 
adds: “’Tis manifest that the great body of the present 
people of Ireland are the progeny of the English and 
Britains that from time to time have come over into this 
Kingdom”. “Of the antient Irish’, he believed “only a 
meer handful” remained. The Gaels, it seems, were as near 
extinction as the old Irish wolfhound. 
FE 
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Modern historians do not agree with Molyneux, and his 
English critics agreed neither with his historical judgments 
nor with the use he made of them. An anonymous writer, the 
author of the most spirited reply to the Case, met Molyneux’s 
historical argument by putting forward a dilemma. 
Addressing Molyneux’s Protestant fellow-countrymen, he 
wrote :—“If Ireland was granted to the Native Irish and 
Old English as an Absolute, Independent Kingdom, and 
was never since reconquered by England, the Right of 
administering the publick affairs of that Government 
(under the King) ought to remain in them, since ’twas 
never given up to you by their consents; and then they 
have no reason to consider you otherwise than as Usurpers 
and Oppressors, and that you may justly be treated as such 
whenever they are in a condition to do it. But if this 
Independent Kingdom hath been reconquer’d, the former 
concessions are actually dissolved, and neither you nor 
they have any more pretence to an Independent Kingdom, 
until you can procure a New Grant for it. And thus 
Mr. Molyneux, in labouring to raise you higher than 
your proper Basis, hath quite unhing’d you”. 

It would have been interesting to know how Molyneux 
would have dealt with the dilemma. Could he have main- 
tained his position against his critics’ attacks on his reading 
of Irish history? It would have been difficult to dispose 
of Attwood’s objections, and the sarcasm of his 
anonymous critic could hardly have failed to irritate one 
who stood so high in the estimation of the best society in 
Dublin. What did Locke think about it? The man who 
had shared Shaftesbury’s exile must have been a politician 
(in the best sense of the word, at least) as well as a 
philosopher. But the Case had been condemned by the 
English Parliament, and Locke may have been unwilling 
to flog a dead horse. Molyneux’s only success, in fact, had 
been in pleading “the cause of the whole race of Adam”. 
He failed in his immediate aim, and even Grattan’s success, 
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ninety-four years later, was one of little significance. The 
Union put an end to Anglo-Irish Parliaments for ever. 
It was a good thing that it did so. If Molyneux’s plea 
had prevailed, or if Grattan’s Parliament had successfully 
withstood the blandishments of British statesmen, the result 
would probably have been as unfortunate for Ireland as 
the success of the Southern States would have been for 
America. Ireland, predominantly rural, might have 
remained beyond the main stream of European progress. 
The Industrial Revolution was strengthening enormously 
the middle class in England and was laying the foundation 
of modern democracy. But in Ireland no such foundation 
was likely to be laid. There the middle class was feeble 
in comparison with the gentry, and the members of the 
lower classes, numerous, poor, and ignorant, were treated 
with a slightly contemptuous toleration by the members of 
the other classes. Ireland might have been for generations 
the Poland of Western Europe. Even if England’s 
example induced Ireland to follow in the footsteps of 
Molyneux and Locke, it is doubtful whether such a lop- 
sided community as the Irish could have made even an 
approximation to democracy workable. 


There is a Life of Molyneux in the Dictionary of 
National Biography, and a Life by Canon O’Hanlon is 
prefixed to his edition of the Case. 

I wish to thank Mr. Newport B. White, Librarian of 
Archbishop Marsh’s Library, for the help which he gave 
in bringing the right books to my notice. 


H. R. CHILLINGWORTH. 





CANON THORNHILL’S TRANSLATION OF THE 
AENEID. 


Ir may be that the high praise which Tyrrell accorded to 
Canon Thornhill’s blank verse translation of the Aeneid 
(D.U. Press, 1886) is not now as familiar to Classical 
undergraduates at T.C.D. as it used traditionally to be, 
but readers of his Latin Poetry will remember the Appendix 
of twenty pages in which Tyrrell discusses translators of 
Virgil into verse and, in most of ‘the test passages’ cited, 
awards the palm to the Dublin Canon. Here is a typical 
passage. Lord Justice Bowen, Tyrrell says (p. 304), “‘is 
completely surpassed by the Dublin translator in turning 


Ast ego quae divum incedo regina (I. 46). 

Nothing could be better than 
I who queen it through these courts of heaven. 

How poor beside this is Sir Charles Bowen’s 

I who in high heaven move as a queen, 
and Conington’s 

I who through heaven its mistress move, 
and Morris’s 


I who go for the queen of the gods”. 


Tyrrell wrote this in 1895, before the new century 
brought a flood of new verse translations. It will be 
instructive to see whether Thornhill’s rendering of this 


1So Tyrrell’s text. But a reference to Morris reveals a less un- 
happy expression, viz. ‘I who go forth Queen of Gods’. 
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line retains the primacy or has been equalled, if not 
bettered : 


E. Fairfax Taylor (1903) But I, who walk the Queen of 
Heaven confessed, 

T. H. Delabére May (1903)  ... but I, the stately queen | Of 
gods 

Billson (1923) _ Yet I, who move in Heaven the 
Queen of All, . 

Frank Richards (1928) ... But I who move through heaven 
queen of the gods 

Salt (1928) an But I, who pace heaven’s courts 
the stateliest, 

Barrett and Johnston But I who move among the gods 

(1937) a queer. 


Judgment in such a matter is difficult, but I think that 
most readers would agree that Thornhill still, and out- 
standingly, holds the first place (with, perhaps, the South 
African translators taking proximos honores). The 
problem here is one which continually confronts a 
translator of Latin. Latin with its limited, practical 
vocabulary can say incedo without loss of dignity; but to 
use ‘move’, ‘walk’, ‘pace’, ‘go’ in English raises too prosaic, 
and too material, a picture of physical movement. The 
stately progress implied by the verb incedo (so often used - 
of slow, solemn, ceremonial gait) is better hinted at in 
English, and this Thornhill does with a lively coinage of 
Elizabethan minting, e.g. Shakespeare, K. Henry VIII, 
i, 3, 37, ‘old as I am, to queen it’; Winter’s Tale, iv, 3, 410, 
Till queen it’, cf. Meas. for Meas., iii, 2, 100, ‘he dukes it 
well’; Cymb., iii, 3, 85, ‘to prince it’. 

To take another example from Tyrrell—one also 
familiar in the traditional teaching of this College. It is 
Thornhill’s version that Tyrrell most often uses to illustrate 
his chapter on Virgil. The picture of the jealous Drances, 
whom the fame of Turnus 


obliqua invidia stimulisque agitabat amaris (XI. 337), 
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is given in Thornhill’s words on p. 134, where this line 
appears as 


and thwart-eyed envy’s bitter-rankling stings.” 


‘Thwart-eyed envy’ for obliqua invidia is altogether 
admirable. May has ‘slant-eyed jealousy’, Way ‘envy 
treacherous-eyed,’ Billson ‘wry Envy’ and Rhoades ‘side- 
long envy’. These are good, and certainly have more 
character, as well as being more successfully exact as 
translations, than Richards’ ‘scowling hate’, Salt’s ‘bitter 
envy’, Barrett and Johnston’s ‘envious malice’, Taylor’s 
‘carping envy’, and the earlier ‘deadly rancour’ of Kennedy, 
‘jealous flame’ of Conington, Dryden’s ‘grudged’ (para- 
phrase) and J. B. Rose’s “subtle hate’.* Here again, 
Tyrrell’s valuation of Thornhill is justified, even in the 
face of the competition of the epigoni. 

No work, however, can be entirely judged on random 
lumina, however bright; the general effect must be con- 
sidered. Thornhill is perhaps less successful . here. 
Tyrrell finds, in addition to a certain diffuseness, a failure 
to achieve the singing quality of the greatest blank verse. 
But, apart from these weaknesses, he has nothing but 
praise for Thornhill’s translation; and I have attempted 
to show that it can still more than hold its own to-day in 
a much more crowded field. The book was published in 
1886: its author (a Scholar of 1838) was already an old 
man, and died on the 5th July, 1888. No second or revised 
edition ever appeared, and this, with the author’s death, 


* Thornhill’s use of compounds in English, which allows of them, 
shows a true feeling for the spirit behind Virgil’s images which had 
to be expressed syntactically in a language largely averse from com- 
pounding (see my ‘Virgil and the Homeric Epithet’ in Greece and 
Rome, xii, 43, pp. 1 ff.). 

* Only verse rendering are being considered. Typical prose versions 
are ‘oblique envy’ (Davidson), ‘jealous ill-will’ (Mackail), ‘furtive 
envy’ (Fairclough), ‘envy half-concealed’ (Lonsdale and Lee), and 
‘back-biting envy’ (Jackson). 
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probably accounts for the fact that his Blank Verse 
Translation does not seem to have become as well known 
to English readers as it deserved. 


Recently, while searching for more Palmeriana,* I 
found Palmer’s copy of Thornhill, a presentation copy 
from the author. Palmer had made only one pencilled 
note, of no great importance.” But Thornhill had, manu 
sua, entered over 130 corrections and improvements (in 
addition to the 38 printed corrigenda) as for a second 
edition. Many of these are slight and would be tedious 
to list : but in view of the interest of the book for Trinity 
men it seems worth while to put on record here a selection 
of the more important author’s amendments of what was 
formerly and still deserves to be regarded as a Classic of 
the Dublin University Press Series. 


Page 2, line 6, read Carthage was the name; 
, from foot, read Flows by two winding channels 
to the cove. 
from foot, for while Troy yet read whilst Tlium 
from foot, for Eastern read Ethiop 
from foot, read with me, be sure, 
for Tyreward read townward 
4, for seas read deep, 
6, for Appears read Is out 
read Helpt of unwilling Heaven, 
from foot, for weapon points read crows and bars 
from foot, for auspicious read resistless 
for chokes read blots 
read The haunted meres 
119, for solved each honest doubt read sent her shame 
adrift. 
136, read Not saved alone and housed, 
144, from foot, for Tyre’s read the 
158, read for every crew 
162, , for refulgent read conspicuous 


*See Hermathena, Lx, pp. 87 ff. 
5His view of X. 894 is: ‘ejecto does not agree with armo.’ So 


indeed Heyne, Wagner, Papillon: but Henry and edd. cett. take the 
words together. 
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170, line 5, add footnote Sicil = Sicily, so Shaksp., 3 K.H. 
VI, A. 5, 8. 7 ad fin. 
190, 9 & 10, insert between these lines Own their true 
friends, and, all her spell dissolved, 
227, 11, read with him step 
229, 12, for olden flame read old gallant, 
236, 9, from foot, read What region for his own Anchises 
holds; 
16, read To olden deeds of worth add worthless now? 
10, read strangers whose blood 
14, from foot, for lit up read agleam 
10, read Juno’s self bade speak 
, read old Latinian 
9, read And altar blest with presence so divine 
last, for writ*read graved 
2 & 3, read when, as they strive | By huddling close 
to gain 
15, from foot, for double read twy-mouthed 
11, for he in turn read Turnus next 
11, for claim to read smack of 
8, from foot, for them all read the field 


L. J. D. RICHARDSON. 





CHRISTIAN MISSIONARIES AMONG THE HUNS. 


THE origin and development of Christianity among the 
Germanic peoples who sought to overrun the Roman 
Empire in the third and fourth centuries a.p. have been 
the subject of considerable investigation and enquiry; but 
1 have not been able to discover any discussion of the 
efforts made by Christian missionaries to propagate their 
faith among the Huns who threatened the Imperial provinces | 
in the fifth century. The neglect of this subject is to be 
explained partly by the scantiness of the information at 
our disposal concerning the attempts made by Christian 
to convert the new invaders, and partly by the almost total 
failure of these attempts. It may be worth while, there- 
fore, to assemble the meagre evidence pertaining to a 
subject, which, if the story could be told in full, would 
have been of unusual interest. 

We unhappily know almost nothing of the pagan beliefs 
of the Huns from the time when they first came in contact 
with the Goths, c.a. a.p. 376, until the death of Attila in 
A.D. 453. Ammianus, though he gives us an interesting 
piece of information on the sword worshipped by the 
Alans,’ says nothing of the religion of the Huns. From 
Priscus Panites we hear of the discovery of the sword of 
Ares, which, in the words of E. Troplong,? “permit a 
Attila d’asseoir sa suprématie sur les bases solides de la 
superstition populaire.” Priscus also tells us of the belief 
of Attila and others in an oracle which had declared that 
Ernas would restore the fallen fortunes of Attila’s 


*Amm. xxxi. 2. 23. 
* Revue d’histoire diplomatique, xxii (1908), p. 546. 
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descendants.* From the same authority we learn, further, 
that some Huns looked upon Attila as a god; and we have, 
finally, an excellent passage of Jordanes describing the 
burial rites at Attila’s funeral.* All this amounts to very 
little, and on the whole we are reduced to conjecturing the 
nature of the Huns’ religious beliefs on the analogy of 
those of other nomads of the Asiatic steppe who had 
attained to the same stage of material civilization.° 

The first Christian missionary, in so far as we know, 
who became active among them was Theotimus, bishop .of 
Tomi, at the turn of the fifth century. Sozomen* tells us 
that Theotimus won considerable respect among the Huns, 
who called him Od¢ “Pwyatwy on account of the wonderful 
deeds which he was said to have performed among them. 
But we may doubt whether Theotimus met with much 
success in converting them: Sozomen makes no claim 
whatever, and is even unwilling to vouch for the truth of 
his alleged miracles.’ 

Next, it seems certain that, at approximately the 
time when Theotimus was active, John Chrysostom sent 
missionaries among the Huns. The evidence for this is 
provided by Theodoret,*® who says missionaries were sent 
to some tov vouddwv ZkvOev rapa tov "lotpov toxnvnpévore. 

*Priscus, pp. 318. 15; 314. 12 (Dindorf); cf. Jordanes, Get. xxxv. 
183. The Rev. Wm. Herbert, ‘‘ Attila, King of the Huns,’’ Collected 
Works, London, 1842, Vol. iii, p. 350 f., dates the discovery of the 
sword ca. A.D. 442; but there is no evidence. The story is undoubtedly 
true, although Priscus’ manner of telling it is modelled on Herodotus, 
iv. 62. 

* Priscus, p. 299. 10 sq., cf. 290. 14 sq.; Jordanes, Get. xlix, 257 (from 
Priscus?). H. M. Chadwick, The Heroic Age, Cambridge, 1912, p. 53, 
adduces an Anglo-Saxon parallel to these rites from Beowulf, 2802 ff. 
For a similar scene among) the Bulgars, see J. Marquart, Ostewropdische 
und ostasiatische Streifziige, Leipzig, 1903, p. 205 f. 

*One may recommend e.g. Ralph Fox, Genghis Khan, pp. 27, 129; 


Owen Lattimore, Geographical Journal, \xxii (Dec. 1928), p. 502. 
* Hist. Eccl. vii. 26. 6-9. 


7 Dc. A€yetat, §7; wadi, 99. 
’ Hist. Eccl. v. 31. 
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Parmentier® and others understand Theodoret to be 
referring to the Goths; but this, I believe, is incorrect. 
The historian here draws a distinction between the vouddec 
TKbOae and 6 VkvOexdg SutAve whom he has mentioned in 
the preceding chapter (v. 30) and who are certainly the 
Goths. The implication appears clearly to be that the 
vouads¢e XxbAac are some people other than the Goths. 
Further, Theodoret uses the phrase vopadeg SKb0ae once 
again in his Ecclesiastical History and there it certainly 
refers to the Huns. In v. 37. 4 he remarks that ‘Pwida¢ 
was XkxvOav rev vouddwy nyobpevog. Now, ‘Pwidag is the 
well known military leader called by Priscus ‘Potac, who 
reigned from A.D. 431/32 to 434 and who is mentioned by 
several ancient authors.*® Again, no claim is made by 
the historian that the missionaries met with the least 
success. The language difficulty must have caused con- 
siderable perplexity. Theodoret says that the missionaries 
sent by John Chrysostom to the Goths were éudéyAwrrot 
éxeivocc, and John himself preached to the Goths in 
Constantinople through an interpreter.* But the number 
of Romans who knew the Hun language seems to have 
been extremely small: of all the characters who appear in 
the pages of Priscus Panites only two could speak it.” 
John, then, can only have acquired qualified preachers with 
the very greatest difficulty. 

Although neither Theotimus nor John’s emissaries 
appear to have won many converts, Jerome in a.p, 403 


® Edition, Index s.v. S«véns. - 

See Seeck, P. W. (Zw. R.), 1, 1157, and add that the form Roilas 
is found in John of Nikiu, § 85, transl. Charles. 

" Theodoret, Hist. Eccl. v. 30. 

© Rusticius, a native of Upper Moesia, who had lived among the 
Huns for a considerable time as a war prisoner, pp. 294. 32; 318. 26; 
and Bigilas, an interpreter attached to the scriniwm of the Magister 
Officiorum: his name is Gothic, according to <A. Giildenpenning, 
Geschichte (1885), p. 351n. 102%. To these two we should probably 
add Aetius. 
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cries Huni discunt psalterium, and Orosius writes: vulgo 
per Orientem et Occidentem ecclesiae Christi Hunis Suebis 
Vandalis et Burgundionibus diversisque innumeris cre- 
dentium populis replentur. Theodoret says that the 
““Massagetae” considered it shameful not to die a violent 
death, and that it was their custom to slay and eat their 
old men; but when they heard the gospel they turned from 
this custom with loathing.* Unfortunately, all three 
passages are so highly tendentious and the absence from 
them of specific claims is so mairked that their value as 
evidence is very slight. The number of converts was 
small; at most we can merely deduce that individual Huns 
living in the Roman Empire as captives or exiles were 
converted. Sozomen can only claim that Theotimus to 
some extent succeeded in taming the ferocity of the Huns.“ 
He can give no indication that Theotimus induced them 
to embrace his religion. Towards the middle of the fifth 
century Salvian classes them without qualification among 
the pagans, and Zachariah of Mitylene represents the 
Huns in Anastasius’ reign as calling themselves “bar- 
barians, who, like rapacious wild beasts, reject God in 
the North-West region.” ** They behaved accordingly in 
Thrace, a province in which we have some account of their 
activities. When St. Hypatius at the age of twenty years 
visited Thrace he found that the monks there had no 
reason to expect mercy from the Hun raiders on the 
ground that they were co-religionists, as we may infer from 
Callinicus : da yap tO toc Obvvove yetrveaGev Kal padiwg 


% Jerome, Hp. 107. 2; Orosius, vii. 41. 8; Theodoret, Graec. Affect. 
Curatio ix (Migne, PG. 83. 1405). In Migne, l.c. 1009, the ‘‘Mas- 
sagetae’’ are among those who profit from the good works of the 
martyrs. 


147.c. oboe: Onpimders bvras els juepdtnta weréBadrev. Procopius, BP. 
i. 3. 5, also speaks of the Onpiov Bios of the Huns; cf. Zachariah of 
Mitylene, trans. Hamilton and Brooks, p. 152, quoted below. 

* Salvian, de Gub. Dei iv. 17, §81: note their absence from v. 3 
§ 14. Zachariah, Le. 
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mpatdevay tog témove KaoridAta wKodomovrro (sc. the 


monks). Hypatius himself and eighty brethren had, 
therefore, to build a xaoréAXtov wéya for themselves. This 
state of affairs prevailed in Thrace throughout the, life- 
time of the saint and continued even after his death.” 

Neglecting then the vague and rhetorical phrases of 
Jerome, Orosius, and Theodoret, we may conclude that 
throughout the fifth century the Huns as a whole remained 
pagan, and the few individuals whom we know to have 
been converted appear to have had particularly close 
relations with the Romans, like that Sunica, whom 
Zachariah (p. 224) describes as “a general, who was a 
Hun, and, having taken refuge with the Romans, had been 
baptized.” 

The middle of the sixth century brought the last and 
most interesting efforts to convert these dreaded enemies of 
ihe Empire. One Kardutsat, “bishop of the country of 
Arran,” ** went with seven other priests from Albania 
into Hun territory to comfort the Roman captives who 
languished there. He stayed among them “for a week of 
years’ and made many converts among the Huns. In 
connexion with this mission we aire told one fact of great 
interest : he and his companions translated some books (of 
the Bible?) into the Hun language. Our authority gives 
us no indication that it was Kardutsat himself who had 
provided the Huns with a written language: there is 
certainly no evidence that they had had one before. The 


* Callinicus, Vit. S. Hypat. pp. 61. 11; 64. 21; 139. 20. In the 
second of these passages the reference, despite the Teubner editors, 
Index Nominum, s.v. BdpBapo:, is almost certainly to the Huns. 

“Our authority for Kardutsat (= Theokletos) is pseudo-Zachariah of 
Mitylene, pp. 329, 330. This part of his work, xii. 7, was written in 
AD. 555 (cf. Hamilton and Brooks, Introd. p. 5), and he dates 
Kardutsat’s visit to the Huns to ‘‘about twenty years and more ago,’’ 
ie. A.D. 535 or a little earlier. Marquart, op. cit. p. 302, was wrong 
therefore in dating the event to A.D. 507 or 508; but his view that the 
Huns in question were the Sabiri may be correct. 
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Huns of Attila’s day were notoriously illiterate, and the 
great Khan himself only administered his empire by means 
of Roman secretaries sent to him by Aetius. In the sixth 
century Procopius writes: ypaypatwy mavratacty Odvyn 
avicooi re Kal apeXérnror €¢ TddE slot Kal UTE ypanpatiarhy 
Tiva Exovoty ovrTE Tw TEPL TA Yoauuata Tévm suvadbsErat abToig 
ta matdia.” Evidently then any reading public that may 
have existed among them must have been extremely 
small; it probably consisted only of a few of the isolated 
converts. Who was it that first devised an aillphabet for 
them and wrote down their language? We do not know: 
perhaps it was Kardutsat and his seven friends, perhaps 
some forgotten hero of the fifth century. We can only 
say that Ulfilas himself might well have shrunk from so 
arduous ai task. 

Kardutsat’s mission was not without its reward. His 
achievement so impressed another Armenian bishop, whose 
name apparently was Maku, that he too with some other 
priests went out to the Huns “after two more weeks of 
years.” Zachariah, our authority for Mako,” goes on to 
say that “he built a brick church and planted plants and 
sowed various kinds of seeds and did signs and baptized 
many.” What was the fate of his and Kardutsat’s 
converts? We'know no more of that than we do of the 
result of Maku’s interesting experiment in raising pastoral 
nomads up to a settled, agricultural way of life. 

I leave it to others to speculate on the reasons for the 
Church’s failure with the Huns. It may be suggested, 
however, that Maku saw one essential of the problem 
which his predecessors had apparently missed. Few 
Byzantine churchmen could endure the hardships of 
nomadic life on the steppe: yet the task of conversion 
would be much more difficult if the Huns were not exposed 
to the continuous influence’ of a missionary permanently 


* viii. 19. 8 * Pp. 330, 331; the name is doubtful. 
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‘resident among them. Maku, therefore, tried to divorce 
them from their nomadism and to group them around a 
church which he intended to be the centre of a community 
wherein they could live without the necessity of travelling 
ceaselessly from pasture to pasture. When his effort 
failed, as it doubtless did, the great task was abandoned. 

If our authorities were better we should probably hear 
of still further attempts to convert the Huns between the 
reigns of Arcadius and Justinian; but few can have 
deserved success more than those made by Maku, with his 
economic insight, and by that unknown scholar who first 
wrote down the language of the Huns.” 


* ADDENDUM: Mention should have been made of the king (S7é) 
Grod who had himself baptized in Constantinople in 528. On his 
return to his country he and some of his followers melted down his 
gods, which were made of gold and electrum, «ai katfAdAakav abta év 
Boordpw, AaBértes aut’ abtay midtapiota. Thereupon the rest of his subjects 


murdered him and made his brother king in his place: see John Malalas, 


pp. 431, 423 Bonn; Theophanes, A.M. 6020. For some facts relating to 
the seventh century see Marquart, op. cit., p. 302. 


E. A. THOMPSON. 
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CITATION AND RECITATION: A CONVENTION 
IN EARLY GREEK HISTORIANS. 


(i) The practice in naming literary predecessors. 


lr is a well recognised fact that Greek historians of the 
classical period were not accustomed to mention by name 
other historians whom they used as material or from whose 
views they differed. Herodotus, for instance, appears in 
a number of passages to be borrowing from Hecataeus or 
to be deliberately contradicting him.’ But he only once 
names him simply as a source, and then cites him for one 
of two alternative versions of a story without passing 
judgment. He also twice mentions him as an actor in 
historical events and once as a traveller, but, though in 
all three instances his source was probably Hecataeus’ own 
writings, the fact that he was an author was — not 
the reason for naming him.? 

Similarly, Thucydides wrote on occasions ‘correcting 
statements of Herodotus, but never names him. This 
would be agreed by all scholars, but many might disagree 
on the exact instances where such reference was intended. 
A. W. Gomme in his Historical Commentary has lately 
rejected most of those normally recognised in Book I. 
Yet even he admits that this is true, for example, of 
chapter cxxvi, 8, and he begins his commentary with 
the statement :—“ Thucydides assumes in his readers a 


*See the recent discussion in L. Pearson, Ancient Ionian Historians. 
E.g. Hdst. 11, v, the reference to Egypt as dépoy tod worauod is borrowed 
(F.Gr. Hist. 301) and according to Porphyry some of the famous 
descriptions of Egyptian animals came from the same source (F.Gr. 
Hist. 324, a). 

2As a source, ‘Exaraios wiv 6 ‘Hynodvdpou tpnoe ev rotor Adyout A€yor 
“* G3inws,” Hdt. vi, cxxxvii, 1. As a historical personage, v, xxxvi, 2 (‘Exaraios 
5 Aoyorotds) and cxxv (‘Exataiov toi ‘Hynoavdpov, avdpds Avyoruod). AS & 
traveller, 1, cxliii, 1 (‘Exataig Tq@ Aoyoroig). 
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knowledge both of the epic and of the work of his chief 
predecessors in prose, especially of Herodotus and others 
who wrote about the past up to and including the Persian 
wars.” Yet in spite of this assumption, Thucydides never 
names these prose writers with the one familiar exception 
of Hellanicus. On that passage (I, xcvii, 2) I have long 
been completely convinced by the arguments of Ziegler,’ 
whom Gomme does not even notice. Ziegler pointed out 
correctly that the clause containing Hellanicus’ name is 
inorganic to the context. In fact, it clashes with the 
previous general statement that “this period was omitted 
by all my predecessors, and they either composed histories 
of Greece before the. Persian wars or of the Persian wars 
themselves.” Hence, it is best explained as a subsequent 
correction inserted by Thucydides in his manuscript, after 
the publication of Hellanicus’ Attic Chronicle had made 
his original generalization untrue. If so, it is just an 
author’s note, which might never have been allowed to 
appear in this form, if Thucydides had given a final 
revision to his work.* 


*Rhein. Mus. uxxvitt (1929), Die Ursprung der Excurse in 
Thukydides, p. 66, n. 2. 

*Gomme in his commentary treats the reference to Hellanicus as 
part of the context of the passage. Hence he is faced with the real 
difficulty of regarding this wide excursus on the Pentakontaetia as 
written after the publication of Hellanicus’ work. Yet two fragments 
of Hellanicus (F.Gr. Hist. 171 and 172) are cited as referring to 
events in the archonship of Antigenes (407/6 B.c.). So Gomme (p. 6, 
note 3) tries to prove on the basis of late biographical evidence that 
Hellanicus died in 412 B.c., and suggests that the work was extended 
to include the events of 407/6 in a second, posthumous, edition. As 
an analogy for such a procedure, he offers the thirtieth book of Ephorus’ 
history, published posthumously by his son, Demophilus. But there is 
a world of difference between a pious publication of the final volume 
of a work in thirty books and the continuation of such a brief 
chronicle as the ’Arri«i Zuvyypaph, which, apparently, as Jacoby accepts, 
consisted of only two books in all. Perhaps, however, Gomme will 
develop these aspects more fully in the promised discussion of the 


composition of Thucydides’ history, to come in the third volume of his 
commentary. 


G 
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However, apart from this one passage, it is striking 
again how Thucydides never names Herodotus and avoids 
the explicit mention of prose writers.’ Similarly, 
Xenophon cites no authors in the Hellenica, except his 
own Anabasis under the pseudonym of Themistogenes of 
Syracuse (III, i, 2). The Anabasis itself was most 
probably written to some extent to counter a previous 
narrative of the Ten Thousand, published by Sophaenetus, 
another member of the expedition, but Xenophon only 
names him as an actor in his history, not as a writer.® 

So far as is known, the first historian who markedly 
diverged from the practice of not naming predecessors was 
Timaeus of Tauromenium, and he was so notorious for 
not merely mentioning names, but even making personal 
attack on the characters of previous authors, that he earned 
himself the nickname of ’Emriuatoc—‘‘ The Fault-finder.”” 


So we can say that a change in this practice had taken 
place after the end of the fourth century B.c. 

So far we have noted the practice of Greek historians 
in quoting or naming prose-writers. Their practice with — 
verse-writers stands in marked contrast. Herodotus 
evidently reckoned the poets of previous generations among 
his chief sources, and moreover cites them as such 


*For such actual avoidance, cf. vi, ii, 2, &s 8& % GAhOea edploxera, 
where he is deliberately contrasting historical research with popular 
tradition, and is almost certainly deriving his matter from Antiochus 
of Syracuse. 

*Sophaenetus, F.Gr. Hist. 109. Also for an instance where 
Xenophon may be silently correcting a predecessor, see Jacoby’s 
commentary on Hell. Ox. xvi. 4 (F.Gr. Hist. 66). 

* For ’Exitimaios, cf. Istros ap. Athen. v1, 272B (which shows that 
the nickname was already current in the 3rd cent. B.c), D.S. v, 1, and 
elsewhere. For examples of his attacks, fr. 70 (against Aristotle), 
fr. 125 (against Ephorus), fr. 142 (against Callisthenes): the references 
are to Mueller’s Fragmenta. 
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repeatedly by name and with snatches of quotation.® 
In fact the well-known poets whom he does not quote are 
actually in the minority. With Thucydides one could not 
expect anything similar. His main subject did not allow 
of the use of sources in verse, and still more his critical 
attitude to poets would clearly have led him to prefer other 
authorities. But when he is actually faced with a suitable 
occasion, he shows no reluctance in referring to particular 
passages in Homer by name and even with quotations.° 
In two places where, instead of naming Homer, he writes 
more vaguely about “the poets,” I take it that he had 
later writers also in mind.*® Xenophon’s failure to cite 
poets cannot be regarded as very significant, since he needed 
none as authorities on contemporary history. 


(ii) A reason for the different treatment of poets and 
prose authors. 


So, it seems possible to draw a real distinction between 
the citations of poets and prose authors in the historians 
of the fifth century at least. Surely a reason for this 


*Homer has 8 references: Hesiod 2 (11, liii and Iv, xxxii); also 
Simonides (v, cii and vil, cexxviii). One each to Archilochus (1, xii), 
Aleaeus (v, xcv), Sappho (1, exxxv), Pindar (111, xxxviii) and Aeschylus 
(ul, elvi, 6). Also Solon both appears as an historical personage and is 
once quoted as a source (Vv, exiii), A large section of Book Iv is 
explicitly based on the hexameter poem of Aristeas of Proconnesus. 
He does not quote Aleman, Bacchylides, Mimnermus, Stesichorus or 
Tyrtaeus, nor any living contemporaries (unless Pindar was still alive 
when he wrote Book 11). 

°I, ix, 4 (quoting woAAgo: vioowws nal “Apyet wayt) dvdooew), X, 3 ff., 
and particularly 11, civ, 4 (quoting two passages, one of 5 and one 
of 8 lines from the Hymn to Apollo). 

“1, V, 2, of wadaol trav wointay, referring to the enquiry whether 
Strangers were pirates or not. We know this in Od. 111, 71, 1x, 232 
and Hymn to Apollo, 452. But the same or similar scenes most likely 
occurred elsewhere in early Greek literature. VI, ii, 1, dpweirw 3% ds 
Tontais reelpnra: nal «rdA., referring to the former existence of 
Laestrygonians and Cyclopes in Sicily. Again the Odyssey is our 
ancient source, but Thucydides is almost certain to have known others. 
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must be sought in the response which the historians expected 
to find in the minds of those for whom they produced 
their works? In the fifth century education still consisted 
in a knowledge of Homer and the other poets. Prose 
had not yet taken any place among the works of literature 
with which every cultured man could be expected to be 
acquainted. It would follow that when Herodotus or 
Thucydides referred to a passage in poetry they might 
reasonably expect the place to be known to their public, 
and need only cite a few words to waken a familiar echo 
in the mind. But if Herodotus cited Hecataeus, he could 
not expect him to be known in the same way. Hence 
either he could quote him in a lengthy paraphrase, as he 
does once, or more usually simply allude to his opinion 
briefly and vaguely as that of the Ionians, or even more 
often borrow from him or correct him silently The last 
two are Herodotus’ normal methods; and the choice of 
them, in preference to that of citation, is evidently 
influenced by the’ fact that his public were not yet 
acquainted with, or interested in, prose-writers in the 
same way as poets. On the other hand, by the time of 
Timaeus an acquaintance with prose historians might be 
expected by a Hellenistic writer in his readers. 

For this avoidance by fifth century writers of an appeal 
to written historical record, one can compare the way in 
which contemporary orators regularly appealed to the 
memory of the older men in their audience as the source 
of the tradition of the past. For instance, in Thucydides, 
I, xlii, 1, the Corinthian embassy, after referring to 
services which their city had done to Athens in the past 
as far back as before the Persian wars, go on o 
évOuunBévreg cal vewrepdg tig mapa mpeaBuTipov adra pallor 
aktovrw roig dpolog nuag auvvecOa. The earliest service 
which they had mentioned was described by Herodotus 
(V1, lxxxix), but it would not at this period have been 
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common form for an orator to have told the Athenians 
that they had read such things in the Aoyoypagor. 

This example, perhaps, suggests that the point can be 
pressed somewhat further. Though the development of 
education in itself could be expected to increase the 
acquaintance with prose authors among the general public, 
that was probably not the only factor at work in producing 
a change of method in historians. Thucydides, when 
writing the present preface to his history (I, xxi), implies 
that previous prose writers generally produced their works 
as show pieces suitable for recitation at public gatherings. 
It is reasonable to suppose, then, that the original form 
of isropia was determined by this consideration—what 
would appeal best to a large, unselected, audience. Now 
it is a well attested fact that the fifth-century Greeks who 
interested themselves in literature often knew long 
passages of the poets by heart. This was part of the 
accomplishments of cultured society, and the characters in 
Plato's dialogues, for example, often quote illustrative lines 
from poetry. Hence the audience in the historian’s eye 
could be expected to recognize and relish verse quotations. 

But with prose writers the situation must have been 
quite different. Even if some of the audience had read 
the author in question, they were not in the least likely to 
know the passage by heart or even well enough to 
appreciate a casual allusion, particularly a polemical one 
whose point might depend on the exact wording. A 
lecturer could not expect his hearers to follow such 
arguments at a first hearing, nor mostly to want to look 
up the place afterwards. But one writing in Hellenistic 
times for a reading public might well provide for such a 
response in the reader. So, it is in that period that prose 
authors are cited and even book references given. 
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(iii) Herodotus as a reciter. 


In taking Herodotus as an instance of an author whose 
form was determined by the needs of an audience rather 
than a reading public, I may seem to be going counter to 
the arguments of the latest writer on the subject in 
English. Enoch Powell in his History of Herodotus, 
pp. 31 ff., has severely criticized the view that “the history 
which we have was at any period composed to be recited 
by the author.” Admittedly, the ancient evidence on 
Herodotus’ recitations is late and weak, though not more 
so than we find for the biographies of the other fifth-century 
writers." It seems to show that from the first century A.D. 
onwards there was a general belief that Herodotus had 
recited. Powell’s positive arguments against this are 
pased (a) on the use of the verb ypapw, (6b) on the 
occurrence of cross-references : 

(a) He argues that “since Aéyw can be used in a work 
never intended to be recited, whereas ypugw could never 
be said in a recitation, it follows that Herodotus would 
have no motive for inserting ypagw subsequently in a few 
passages in a work originally written to be recited.” 
But this argument is sheer dogmatism. If Herodotus 
even made a fair copy of his work for written publication, 
he may have chosen to make just this sort of change in 


“It can be divided, with Powell, into approximately three groups :— 
(i) Lucian, Herodotus, 1, his recitations at Olympia. (ii) Various 
references (Dio Chrys. xxxvil, 17, Plut. Malign. 31, Mare. vit. Thue. 
27) attributing his bias to his efforts to earn rewards from particular 
cities. These have become linked with the existence of some Athenian 
decree rewarding him, which was recorded by the 4th century historian, 
Diyllus (F.Gr. Hist. 73, f. 3). But we cannot be sure that this had 
anything to do with his recitations. It has probably, however, led to 
the entries in Jerome (under 445/4 B.c.) and Syncellus (under 446/5 
B.C.) that Herodotus read his work to the Boule and was honoured in 
that year. (iii) The anecdote that the youthful Thucydides was fired 
by hearing a recital by Herodotus of his history (Mare. vit. 'Thuc. 54, 
and Suidas, s.n. @ovxvdidns and s.n. dpya@ transferring the scene to 
Olympia as in the first group). 
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wording. The argument would only apply if any one had 
maintained that Herodotus had never intended his work 
to appear in writing: it would not prove that he did not 
begin by reciting it. (b) The same holds good of cross- 
references. There is nothing inconsistent in a lecturer 
saying :—‘“They took Ninus, but how they took it I shall 
show in another lecture” (rfv re Nivov stXov, ws dé slow év 
irfpoiat Adyouot OnAWow, I, cvi, 3). Herodotus’ cross- 
references are of this sort: very valuable for literary 
analysis, but not inconsistent with an origin in the lecturer’s 
technique. 

In fact, none of these arguments are sufficient to show 
negatively that Herodotus’ work was not originally con- 
ceived and worked out on principles appropriate to 
recitation. To me the positive proof of Herodotus’ 
recitations comes in Thuc. I, xx, 3 ff. Thucydides there 
has deliberately chosen for his two examples of popular 
misconceptions of contemporary facts two instances, each 
of which occurs in Herodotus, and then he goes on to 
attack the poets and the Avyoypago of whom the latter 
Evvidecay imi rd Tpocaywydrepov rH axpoase 7 adnéorepov. 
This to me cannot but be directed deliberately at Herodotus, 
the greatest of his predecessors in describing the history 
of a war. 

It is not, I suppose, unreasonable to surmise that one 
of the reasons why Enoch Powell argues so forcibly 
against Herodotus’ recitations is because to concede this 
point might seem to weaken the underlying assumptions of 
his book. In that work he-has applied in a masterly way 
the methods of critical analysis to the composition of 
Herodotus’ history, and has convinced me that his results 
are sound. But, if he had left it an open question whether 
Herodotus was really a reciter rather than a writer, it 
might appear unjustified to apply to his work such searching 
examination. Actually, there is no logical inconsistency 
in analysing thus a work which, though it may have been 
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conceived on the lines of recitation, was ultimately 
published in book form. In fact, I will suggest that, if 
one applies the results of Powell’s analysis to the traditions 
of Herodotus’ life, the results can best be explained on the 
hypothesis that Herodotus had been originally a reciter. 
According to Enoch Powell, the Histories of Herodotus 
were published twice: once between 448 and 442 B.c. in 
a much shorter form, and again, as we know it, in 
429 B.c. He does not explain why the work should have 
come out this way. But a reason may suggest itself if we 
ask in what circumstances would a reciter be likely to 
publish his work as a book. The answer surely is when- 
ever he contemplated giving up reciting, whether on 
changing his occupation or on final retirement. Now the 
life of Herodotus, as known to us, would seem to fit into 
this pattern. He was originally exiled from his native 
city, Halicarnassus, and, though he may have had means 
enough to support himself in Samos and Athens, and may 
even have traded while on his travels, it is not unlikely 
that he was prepared to earn rewards by public recitals. 
In 444/3 B.c., however, he joined the colony of Thurii. 
This must have meant that he received two things which 
he lacked—citizenship and an initial lot of land as a 
settler..* Otherwise, he became a man of invested capital 


* Halicarnassus had been in the Athenian empire since at latest 
454/3 B.C. (see Athenian Tribute Lists, sub. nom.), and so the tyranny 
had presumably fallen by then and Herodotus could have returned. 
But though he was traditionally connected with the fall of the tyranny, 
there is nothing to suggest that he tried to resume the use of his 
citizen rights in Halicarnassus. I presume that the place had become 
uncongenial to him. Powell (p. 85) reads his motives in going to Thurii 
very differently: ‘‘. .. he responded to the call of Athens, and of 
Pericles especially, for citizens for the new colony of Thurii. It 
must have meant a sacrifice to go. His work was broken off and 
remained for a decade and a half practically untouched.’’ I think 
of Herodotus as less loyal to Athens than purely practical in his choice. 
Also for Thurii as really a venture of Thucydides, the son of Melesias, 
see H. T. Wade-Gery, J.H.8. iii (1932), pp. 217 ff. 
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and fixed livelihood. We do not know his age at the 
time, but he may well have been old enough to have been 
glad to settle down. If so, it would be most natural for 
him as a final step to have published the text of his recitals 
worked up into a book. Powell has shown that he 
described himself as a Thurian in the first line of this 
edition, and I take it that he issued it in Athens just before 
leaving for the colony. If he was not meaning to give 
any more recitals, his words might well appear in literary 
form. 

It suits with this picture that Herodotus apparently 
travelled little while in the West. In fact, the settlement 
in Italy has not left many traces in his ultimate work. 
One of the few is specially interesting. He evidently 
introduced into IV, xciv, 5 a supplementary comparison 
between the Crimea and the heel of Italy for the benefit 
of a Western audience who could not appreciate his earlier 
comparison of it to Attica. This seems to show, what 
one might well suppose, that he was asked for a few 
recitals of his work in Italy, and gave them to those who 
could neither have heard him before nor had a chance 
yet to read his book. Such a concession would not be 
inconsistent with a general decision to give up the career 
of a reciter. At the same time he made this small 
insertion in his own copy. 

But if Herodotus meant to retire from reciting as a 
profession on settling in Thurii, fate was unkind to him. 
The Peloponnesian war came, and with it feeling in Thurii 
grew hot against the Athenian members of the colony. 
We cannot doubt from the tenor of Herodotus’ work 
that he was reckoned as an Athenian sympathiser. He 
appears to have left Thurii and returned to Athens by 
430. Probably the hostility of the anti-Athenian party 
had become too strong for him. 

In this aspect his career seems strangely parallel with 
that of two much younger contemporaries, who also were 
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not Athenians, but had made that city to some extent 
their second motherland—Polemarchus and Lysias, the 
sons of the Syracusan, Cephalus. Their father, like 
Herodotus, had left his native town and come to Athens. 
Of Cephalus we have his son’s testimony that he had come 
at the instigation of Pericles (Lysias, XII, 4). We can- 
not say as much for Herodotus, but one passage at least 
in his history shows that Pericles held a very great 
significance for him (VI, cxxxi, 2). Cephalus may have 
felt too old to transplant himself once more, but he sent 
his two elder sons to Thurii. Is it too much to wonder 
whether both Cephalus and Herodotus had been rudely 
disappointed when Pericles’ citizenship law was produced 
in 451/0? Previously they might have hoped to acquire 
Attic citizenship. After that the only road to some sort 
of citizenship lay through becoming foundation-members 
of a colony such as Thurii.** 

Anyway, Herodotus, Polemarchus and Lysias were all 
driven back to Athens sooner or later during the Pelo- 
ponnesian war. Herodotus may have lost heavily over 
giving up his connection with Thurii. Perhaps he even 
had to take up reciting again as a source of income. At 
any rate his history as ultimately published shows clear 
signs of having been worked at in the early years of the 
war. Enoch Powell has conjectured that he fell a victim 


* My view on the chronology of Lysias’ life differs from that 
usually held of late, e.g. Blass, Attische Beredsamkeit, 1°, pp. 339 ff. 
I accept the traditional date for Lysias’ birth (459 B.c.) and the 
implication of our authorities that he joined Thurii at its foundation. 
Cephalus’ age is shown by Lysias’ statement in round figures that he 
lived thirty years in Athens (xu, 4) and by the picture in Plato, 
Rep. I, where he appears as a man somewhat older than Socrates (born 
c. 478 B.C.) and contemporary with Sophocles (born ec. 485 B.c.), still 
alive at a date probably not long after 424 B.c. (ef. 3684). But 
obviously the picture in the Republic is only approximately historical. 
It could not be used to date the return of Polomarchus and Lysias 
from Thurii which, according to Dion. Hal. Lys. 1 and [Plut.] Vit. 
Dec.-Or. 836 B, took place in 412/1. 
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to the plague. The guess is an attractive one. In any 
case he probably died not long after 429 B.c., and his 
work, as we have it, represents the publication of his second 
and final version of his recitations. 


(iv) The Literary convention derived from recitation. 


I have put forward this view of Herodotus as origin- 
ally a reciter of history, because I believe that it is true 
and fits our limited evidence. But the general point which 
I have been making—that the practice of not citing prose 
predecessors arose from recitation—might be accepted 
even by those who do not believe that Herodotus ever 
recited. Greek literature and Greek art were highly 
traditional in their conventions, and clung to them even 
when the original motive for adopting them had gone. 
So it would not have been surprising, if Herodotus had 
been following a traditional method of previous authors 
who were reciters, even if he had not the same reason to 
adopt it. 

It may appear, however, rather a further step to argue 
that Thucydides’ work was also subject to the same 
influence. As we have seen, he definitely distinguishes 
himself from the reciters, and proposes to produce a «raja 
tg asi, which shall differ from any aywvioua é¢ ro wapa- 
xonua. Yet it seems not unfair to stress that to some 
extent Thucydides’ differences were achieved more by a 
negative than a positive contribution. He excluded the 
primitive periods as historically irrecoverable; he reduced 
Jonian iorepiy to the studying of human actions only; he 
cut out the personal element largely, and the anecdotal 
matter entirely, and then applied his critical brain intensely 
to the limited field which remained. But he only made two 
large contributions in method, neither entirely successful : 
his speeches and his chronological framework. Hence it 
is not surprising that he did not revolutionize the method 
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of treating literary predecessors. In this, too, he was 
negative rather than positive, cutting out the superfluous 
citations of poets, but not developing the citation of prose 
writers. Xenophon, as one might expect, shows no great 
originality in form or technique. It is not till the 
Hellenistic period that the change develops fully. 

It seems possible, then, to attribute the difference in 
citing prose and verse writers before Hellenistic times to 
the origin of history in a form of public recitation. It is 
not entirely extraordinary if the influence of recitation 
continued to affect the composition of histories long after 
they had ceased to be composed to be recited. We have 
an analogy in modern times in the practice of writing 
plays. The author who chooses this form may 
approximately be classified as belonging to any point 
between two extremes. At one he may write simply for 
stage production something which may never even be 
printed for the general reading public, or at the other he 
may write deliberately for printing with no idea of 
having his work performed, but simply read as a poem. 
But even in the latter instance the author will still observe 
certain conventions of form—acts and scenes, entrances 
and exits, the use of direct speech by the characters and 
stage-directions by the author—all features which we 
derived from actual production, and which would be some- 
what inexplicable if centuries later these works were 
regarded simply as poetry in the same terms as a sonnet. 
Just so, if we are fully to understand the form of 
Herodotus or even of Thucydides, we must make allow- 
ances for the influence on them of the practice of public 
recitation. It was an element, which belonged in common 
to Greek epic and to Greek history in its earlier periods, 
even when the historians had begun to widen their 
divergencies from the poets. 


H. W. PARKE. 





HORACE AND THE BORE (Satires I, ix, 27). 


est tibi mater, 
cognati, quis te salvo est opus? 
Horace, Satires I. ix. 26-7. 


Ir is well to begin the discussion of any problem in Horace 
with the words with which J. P. Postgate thought fit to 
preface some critical notes on the first book of the 
Satires’: “in writing upon a book so much annotated as 
the Satires of Horace, one runs no little risk of setting 
down what may be already known to some reader.” 
Apart from this ever present possibility, the explanation 
of the lines above put forward here is believed to be fresh 
and, as it seems to the writer, is not merely simple, but 
the most natural and obvious in the circumstances. 
Horace is trying to shake off the bore. He interrupts 
the flow of small talk, which has just taken the even more 
tiresome turn of becoming a catalogue of the bore’s own 
accomplishments, by asking the question, ‘“ Have you a 
mother and relatives quis te salvo est opus?” The 
meaning, relevance and purpose of the last words have 
been very vairiously interpreted. There is, first of all, 
what we may call the “Does your mother know you're 
out?” school of thought: e.g. Schiitz thinks that Horace 
hints that the bore is mad. A variant of this is Gow’s 
view, “that a youth of so many accomplishments could 
not live long (Sv of Geol girovaw azoOvycKe vei)’: 
so also Dacier and Kiessling. Deering and Orelli are not 
so catastrophic with their respective paraphrases, quorum 
multum interest, saluum et incolumem florere virum tam. 


1 Classical Review, xv (1901), 6, p. 302. 
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egregium and quibus optabile et utile est te saluum esse. 
A. H. Nash-Williams*® comes down more explicitly on this 
practical side, translating “who are dependent on your 
safety,” and he regards the question as a veiled threat 
that the bore had better depart before Horace loses his 
temper. It has also been proposed to connect Horace’s 
question very closely with the bore’s manifold activities, 
thus: “have you so many relatives to maintain, that you 
must do all these things?’ Other explanations are: 
Horace asks the question to win the bore’s favour by 
showing friendly concern (Baxter); Horace interjects a 
polite phrase commonly used by those who have met for 
the first time (Gesner), with intent to impress on the bore 
ihat the conversation should be confined to such con- 
ventional exchanges (Orelli, Macleane). 

Palmer struck out a very different line in proposing 
that Horace was about to suggest that his sick friend, 
whom he was on his way to visit, had an infectious disease. 
The bore’s reply, that he had buried all his relatives (and 
so need not fear risk to his life), rendered this move 
fruitless. Rather similar is the suggestion that Horace 
intended to add that the walk (trans Tiberim) was too far 
for the bore’s health. 

Hardly less bewildering than this plurality of ex- 
planations is the fact that so many of them involve very 
material assumptions which are not indicated in the text— 
the infectious disease, the early mortality of genius, etc. 
It will obviously be more satisfactory if an adequate and 
appropriate meaning can be found in the Latin words 
themselves. What is the situation? Horace is desperately 
anxious (misere discedere quaerens, v. 2) to rid himself 
of the bore. What is more natural than for him, in effect, 
to say: “why do you keep on talking to me, who do not 

* Cf. the interlinear gloss in Keller’s T—in quibus necessaria salus 


tua est. 
* Horace On Himself, London, 1939. 
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know you (v. 3)*? Why don’t you go and talk to people 
you do know, viz., par excellence, your relatives—people 
who, if you call on them, are obliged to greet you?” In 
other words, te salvo is an oblique form of the formula 
of salutation, salve or (tu) saluus sis. 

It remains to show that this is possible Latin. Of the 
verbs valeo and salveo, the imperative forms vale and salve 
(and the synonym salvus sis marches with salve) achieved 
such a specialised sense that they could, when necessary, 
carry that meaning into other tenses and forms. For 
instance, valeat, “may he be strong,” has the moral 
significance of valeo, but uvaleat = “I don’t want to see 
him again” (frequently found, see Dictt.) is a part, so to 
speak, of the verb vale. This is only a preliminary 
indication of a linguistic principle: an exact parrallel has 
still to follow. The last words of Cicero, Epp. ad Att., 
vi. 2, are salvebis a meo Cicerone. ‘This is very strange 
Latin, but it is undoubtedly correct, and means “you will 
have the word ‘salve’ said to you by my son.’ Here 
salveo (abstracted for lexical purposes) = “I hear the 
word salve,’ or “I am addressed by the word salve.’ 
Similarly, in theory at least, salvus sum could mean “I am 
addressed by the phrase salvus sis.’ And when this is 
used obliquely, as in “there is need of the phrase (ti) 
salvus sis,’ the Latin becomes te salvo opus est. 

The strangeness of this expression, as of salvebis, 
arises from the difficulty of rendering certain analogical 
extensions of meaning in a highly inflected language, a 


*Whether Horace explicitly disclaimed acquaintance is not clear, 
in spite of the bore’s noris nos (v. 7) and his recognition of Horace’s 
growing malaise (vv. 14-5), misere cupis abire: iamdudum video). But 
Horace gave the bore a broad hint in non tibi notum (v. 17, said of 
his sick friend), a point I have not seen noticed. 

°¢*Pray, receive a greeting from my son’’ (Tyrrell and Purser). 

* Literally ‘‘I am salve’d.’’ Exactly parallel is the English ‘‘I am 
hailed’’: for the verb ‘‘to hail’’ arises from the salutation ‘‘heill’’ 
= ** (be) hale.’’ 
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difficulty enhanced in writing by the lack in ancient Latin 
of typographical devices such as italics or inverted commas." 
But other examples of words in Latin used exceptionally, 
with functional morphology,* to signify “a power of the 
word itself,” are not far to seek—e.g. censet in Plautus, 


999 


Rudens, 1279, means “he salys ‘censeo’,” and earlier in the 


— 66 


same play (v. 1225) licentia = “the repetition of the word 
‘licet’.” 

On this principle salvus here = “addressed by the word 
salvus”’ = salutatus; and so te salvo est opus is simply 
equivalent to te salutato est opus. For this idiom and the 
nuance of obligation that arises as a function of necessity, 


cf. Cic., ad Att., x. 4. 11, opus Hirtio convento, Plaut., 


— 66 


Cas., 502, mthi, vicino convento est opus = “the neighbour 
must be called on by me” (Gildersleeve and Lodge). 


‘A brilliant modern restoration which also depends, in part, on this 
principle is the ultra ‘‘non’’ ‘‘etiam’’ sileas printed by Vollmer (1907) 
at Sat., ITI. v. 91. 

*The word ‘‘functional’’ is important. For these examples differ 
from the simplicity of such quasi-indeclinable expressions as occur in 
Chommoda dicebat si quando commoda vellet Dicere (Catullus, LXxXIV). 


L. J. D. RICHARDSON. 
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SUPPLEMENTARY NOTE ON BISHOP 

BERKELEY’S GOLD MEDALS. 
IN my previous note (Hermathena, txv, p. 37) I 
suggested that Clogher and Cloyne had been confused by 
the journalist in his paragraph announcing the award of 
two gold medals for Greek “left by the late Bishop of 
Clouher.” My suggestion was based on the names of the 
medailists, and it is now confirmed by the following 
correction, which appeared in Faulkner’s Dublin Journal, 
December 3, 1751 :— 


In our Journal of the 16th past it was printed that 
“the late Bishop of Clogher had given two Gold 
Medals to be disposed of to those who should answer 
best in Greek lectures . . .,.” which paragraph was a 
mistake, the two Medals being annually given for 
some years past by Dr. Berkely, the present Bishop 
of Cloyne. 


From the same Journal we can add the following names 
to the now almost complete list of Berkeley Medallists : 


1752 Williamson and Brown. 
1753 Kearney and Andrews. 
1754 Dickson and Smith. 
1756 Sullivan and Clement. 


Perhaps I should add that no note on our Berkeley 
Medal is really complete without a mention of its counter- 
part in the New World. About a year before he instituted 
our Medal Berkeley conveyed his land and house (White- 
hall) in Rhode Island to Yale to provide funds for a 
Berkeley Scholar (or Scholars) of the House annually. 
This, too, has proved a successful foundation. In 1852 
the Yale Literary Magazine published a list of the Berkeley 
Scholars from 1733 onwards, and the list includes some 
of the most eminent men in American public life, including 
President Dwight and President Wheelock. 


A. A. LUCE. 
H 
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INDEX TO THE SPEECHES OF ISAEUS.— 
PART XII. 
Tpaywa—TpoonkdvTwe. 


The text used for the Speeches is that of Professor E. S. 
Forster (Loeb Series, 1927); for the fragments, that of Baiter 
and Sauppe’s Oratores Altici (1850). References are made 
from time to time to the edition by William Wyse (C.U.P., 
1904). S.-J. = the last edition of Liddell and Scott, edited 
by H. Stuart-Jones. 

Tpaypa. 
I. Singular. 
(1) ‘ Act,’ ‘course of action,’ ‘ practice,’ ‘behaviour’: I. 23; 
II. 23, 41, 42, 43; VI, 17, 35; VII. 2 (of legal transaction); 
VIII. 44; X. 22; XII. 3. 
(2) (a) ‘ Occurrence,’ ‘ matter,’ ‘ affair,’ ‘ case under dispute’: 
I. au; I. 47"; TH. 27, 24, 72; TV. 5, 14; VI. 37; IX. 
24 (rwAov rd w., ‘hawking his scheme,’ F.); X. 20; XI. 25, 
26; fr. 15 (6 F.)*; fr. 29 (1 F.) (&w.... row m., ‘the matter 
in hand’). 
(5) ‘Cause,’ ‘ plea’: I. 49; II. 47%; X. 18. 
(c) ‘ Fact’: VIII. 20, 27. 
'(d) ‘Story,’ ‘assertion,’ ‘alleged fact’: III. 25, 27, 34, 39, 
49; VI. 13 (w. wAarrovreg Bekker: mparrovreg Uébri); XI. 23, 
24. 
II. Plural. 
(1) ‘Circumstance,’ ‘ affairs,’ ‘ fortunes,’ ‘interests’: I. 12 des, 
28; VIII. 8; XI. 38; fr. 15 (6 F.)'; fr. 30 (2 F.) (ra wm. tic 
Bacavovg aywy, ‘the case,’ F.); fr, 66 (18 F.); fr. 123 (30 F.) 
(presumably: context missing) 
(2) ‘Facts’: XI. 47; fr. 15 (6 F.)* 
(3) ‘Trouble,’ ‘annoyance’: II. 30; VIII. 3, 40; XI. 13, 16. 
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moakic. 
III. 19 dés; IV. 20; XI. 8. Always in plur. (‘ acts,’ ‘ trans- 
actions,’ ‘ business ’). 


mpacimoc. 


fr. 167. 
mparip. 
X. 24 (mparijpa Steph.: wpaxrijpa /zbr2). 






mparne. 
fr. 167. 


Tpatrw. 
I.‘ Fare’: V. 35 (xaxwe); IX. 23 (xetpov). 


II. ‘Do,’ ‘effect,’ ‘achieve,’ ‘accomplish, often of legal 
transactions such as testamentary disposition or adoption. 
‘In passive also ‘ occur, ‘take place.’ The constructions are 
(a) Active with neut. pron. (but évayria, V. 23) as object’; 
(6) Passive (always neut. plur. of aor. or perf. particip., 
except V. 7? (wempayQa) and 45 (wémpaxrar) ; the agent where 
expressed is always in the dat. (II. 15; III. 54; V. 45; 
VI. 27; VII. 26); ra wpayBévra (werpaypéva) sometimes = ‘the 
facts’); (c) Absol. (IV. 12"): I. 12,13; II. 15, 18, 38; III. 27, 
54; IV. 1, 12 d¢s; V. 5, 7 des, 14’, 23, 32, 45; VI. 8, [13 
(mparrovreg lzbr2: marrovtec Steph.) ], 27 (ra wpd¢ rov bdv ob 
wempaynéva, ‘his arrangement with his son,’ F.), 43, 44, 54, 
58; VII. 2, 3, 15 (wpakac. . . duvnAeic, ‘ capable of managing,’ 
F.), 18, 24, 26, 33, 34 (rayavrov mparrey, ‘manage,’ F.) ; 
VIII. 4, 18, 21, 39; IX. 25; X. 9 (wpa&ae Bekker: dcarpaba 
libri), 11,13; XI.6; XII. 2. 


III. Absol., with twép + genit., ‘to act on behalf of’: 
V. 13 dés; XI. 16. Likewise with wera: V. 14%; and epi: 
VI. 28. 


IV. In middle, ‘to enforce payment of’: III. 35 ; VIII. (37) 
(mpakac0a add. Buerm); XI. 33; fr. 52 (14 F.). 





mpawe. 


ir. 133 (37 F.) (wpaorépwe . . . coAagev). 
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mpeaBebw. 


XI. 8.—‘ Serve as ambassador.’ 


, 
mpeovraroc. 


fr. 13 F. (10° Thal.) (rv Snuorwy tpeofsvraroc). 


mpew[svrepoc. 
(1) With article, ‘elder’ of two: II. 3, 5,6; VI. 6, 14, 21, 26; 
VIII. 41. 


(2) Without article: (a) ‘Older’: VII. 13; (4) ‘ Rather old’: 
VIII. 37; (c) ‘Too old’: VI. 19. 


*rplapat. 
V. 11, 21,22; XI. 48.—The aor. particip. alone occurs. In 
V. 21 and 22, where mprauevor is joined to Oéuevor, Wyse sees. 
a reference to the institution of mpaoig éai Avot. 


aptly. 
I. With indic. (imperf. and aor.), meaning ‘until,’ after a 
negative statement: V. 7; fr. 52 (14 F.). 


II. With infin. (aor. except in one instance of verb lacking 
aor. infin.), meaning ‘ before’: I. 31 ; II. [19, rpiv Scheibe, 
Thal.: 7 Q, Wyse, F.: mown “bre cet.: rpiv i} Bekker], 42; 
IIT. 10, 36, 38; 1V. 15; V. 9, 21, 44; VI. 13, 38; VII. 27 
(w. yap tué iwc ..., EAeye); VILL. 8; IX. 3, 24, 32; XI. 10, 
22.—After a positive statement (with negative statement in 
I. 31 and V. 21, where, however, the zpiv clause precedes the 
main verb) or a rhetorical question (1V. 15 only). In the 
latter instance, as in II. 42 and VI. 38 (where the mpiv clause 
precedes the main verb), ‘until’ is an alternative rendering. 
In a number of instances the action described by the infin. is 
prevented by the action of the main verb. 

NOTE.—The zpiv clause is preceded by mpdrepov in III. 10, 
IX. 32 and fr. 52 (14 F.). Scheibe’s reading in II. 19 would 
give another example of this ‘constr. 
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Tpo. 
I. 3; [V. 11; V. 10; VIII. 34 (wpo row sched. Eton., edd. : 
mpwrw libri); X. 24.—Temporal except in IV, 11 (‘more 
important than.’ See Wyse ad /oc.). In V. 10 and X, 24 
occurs the technical term mpd Sixne (= 2ndicta causa). 


mpoupiouat. 
I. 47. 

mpopadrAw. 
V. 32' (rpovPaddunv Reiske: mpovBadrov libri), 327; VIL. 3— 
In middle, (2) of nominating members of a board of 
arbitrators, (4) of bringing forward witnesses in one’s 
defence. 

mpoBarov. 


XI. 41, 43.—In plur., ‘ sheep.’ 


TpOyovoc. 
V. 34, 41, 46; IX. 7; XII. 5 (ai (Reiske: of FM) rpdyo- 
vot).—Always in plur., ‘ancestors’ (‘step-daughters,’ XII. 5). 


mpoondroe. 
III. 19 (émt mw. mpakac); VI. 2 (2. Svrwy raov xevedvwvr) ; 
VII. 31 (7m. fy Gre. . . woehoee).—* Foreseen,’ ‘ foreknown.’ 


Tpoolowpl. 
IT. 41, 43; V. 13, 14. 

mpuedpia. 
V. 47 (mposdpimv M. Aldus, edd.:—pewv libri cet.).—Among 
the honours enjoyed by decendants of Harmodius and 
Aristogiton. 

mpdetut(eiuc). 
IT. 9 (wpoidvrog . . . rod xpdvov). 


Tpotxw. 


VIII. 33 (mpoéyouev adeAgov, ‘we have stronger claims (sc, 
to the estate) than a brother ’). 
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mpdOupog. 
VII. 37 (ig ra bpérepa mpoOumoraroue (Steph.)). 


mpo0ipuwe. 
fr. 29 (1 F.) (amodoyeioOa . . . we. . . rpobuudrara, 
‘ vigorously ’). 
mpoika (adv.). 
IX. 26.—‘ Unbribed.’ 
mpoit. 

‘Dowry,’ ‘ marriage-portion,’ belonging to the husband by 
usufruct (it was the subject of a formal contract, ITI. 29, 35%), 
and recoverable on termination of the marriage without 
issue by death or separation (III. 36%, 38). In V. 26 and 27 
it takes the form of house property, and it could include 
items in kind, on which a fixed valuation was placed (III. 35}, 
tv mw. TyLnoas). 


(1) Payment and receipt: mpotka émdsdévar, with or with- 
out rH yuvaxi (governed by the prefix) or equiv.: I. 39; II. 
3, 53; IIL. 8', 49 dts, 52 (rp émdoBcion (Scheibe: dSobeion Libri, 
F., edd.) mooi avrp. The reading dofeicy is in no way 
supported by XI. 40%, roaatrn So? mw. od« Gv sig woAAHv twa 
ovciav Sobein); VIII. 8% (apotk’ ém- (Reiske: amo- “ibri) 
didwor): cf. also XI. 37 (obdeuca . . . suvevtopijca mpotkdc) ; 
AauBavev, with él rp yuvacwi or equiv.: II. 5*;, VIII. 9; 
XI. 40'; gyew: III. 28, 36'. Note also éwi mpoml iyyvav 
(with riv yuvaika or equiv.): III. 78'; éyyvaoPa: X. 19'; 
txev: X. 19% ; 

(2) Restitution and recovery: awodidévam: II. 9 (rh te m. 
arodiowaty (Jenicke, Wyse, Thal.: émdidwow lebrz, F.) avrii¢ 
(Buerm., Wyse: avrq@ “bri, Thal., F.); «ouiZecOac: III. 8%, 
78"; awodauBavev: VIII. 8'; cf. also IIT. 9? (éykakov... 
wept tig m.); Sixn tig m. (III. 9' and 78*) is a suit for 
recovery. 

mpoknpuKevouat, 


fr. 162. 
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TpoxnpuTTw. 


VI. 37.—‘ Put up for public auction.’ 


mpoxAnae. 
VI. 16.—With ref. to examination of slaves. 


mpoxplvo. 


VIIL. 19 (wpovxpivay abriy ... apyetv). 


mportyw. 
II. 20 (rag mposipnpuévag airiag, ‘aforementioned ’). 


Tpovikaw. 


XI. 18 (rd mpovervixnévat, ‘success in a previous lawsuit’). 


mpovotw. 


IT. 46 (& mpovonfeic, ‘ providing against’). 


mpovota. 


Il. 18 (rv wm... . wept déog Exev) ; VII. 30 (x. rorovvrar opwv 


avra@v, Orwe un eepnuwaovar. . .), 42 (kal éxelywy ovv Evexa Kat 
Nuwv sixkdtwe av momoaabe (Bekker) 7.). 


mpoo.oa. 


VI. 1 (rpoydev, first pers.) ; IX. 14 (rpvedwe), 


™poopaw. 


VII. 31 (ri mpoopavri, ‘seeing before his eyes’). 


mpomapackevasw. 
VIII. 38 (évragia mpomapackevacapevoc). 
mpoméirea. 


fr. 66 (18 F.). 


tpomnAakiZo. 
II. 47 (rpomnAaxicbévra avr). 
TpoTparwp. 
fr. 168.—‘ Vendor’s agent.’ 
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Tpoc. 

I. With accusative. 

(1) In local sense, ‘to,’ ‘towards’: IV. 8 (#. tov apxovra 
iixev,‘ appeared before, F.); VI. 31 (xaraoravroc... 7. Tov 
apxovra); VII. 15 (x. avrov, ‘to his own house’); fr. 37 
(12 F.) (civd«or... mpdo¢ ode ra Snusvdueva amepépero (Baiter- 
Sauppe: é- Harpocration), ‘to whom questions of confiscated 
goods were referred, F.); these instances, except VII. 15, 
are alternatively classifiable under (4) below. In tropical 
senses with verbs having mwpoo- as prefix ; VIII. 33 (rpocatw); 
fr. 66 (18 F.)' (xpoomA Pov, ‘ interfered in,’ F.). 


(2) Of hostility or contention, ‘towards,’ ‘against.’ (a) Of 
persons: aywviZeoOa: I. 68; V.9; XI. 21, 30°; augioPnreiv: 
III. 61; VII. 2 dts, 21; StapépecOar: V. 1.; X. 20%; fr. 15 
(6F.)'; SuoxupiZecOar: V. 23; eimeiv: XI. 30'; avridicciv: 
XI. 9%, 16, 19! (with Reiske’s nuac ; see S.-J., s.v. mpde, C.1.7), 
19°; fr. 15 (6 F.)*; Aayyxave (s.c. dicnv): XI. 271; éxOpwe 
txev: VII. 8; tyOpa: I. 9; VII. 11, 29', 29°, 33; Stapopa: 
I. 31; diem: V. 313; XI. 34'; «pio: VIII. 3 dts; aywv: 
VIII. 5; dpyn: VIII. 3753 AnEce: XI. 272; wérAeuoc: XI. 48. 
(6) Of things: avriAéyew: IIT, 17; X..22; aupeoBnretv: XI. 
9', 9°; rexunprov: III. 79; awodoyia: VI. 62. 


(3) Without hostile sense, ‘towards,’ ‘ with.’ (a) After expres- 
sions denoting attitude towards, or relations with, others 
(persons, except in fr. 29 (1 F.)'): StaxetoBar + adv.: I. 6 
(Gu0iwe), 19 (oixecdrara), 32 (wc), 33 (ovTwal), 49 (oikedrepor) ; 
II. 4 (we); IX. 30 (we), 32 (obrw); Exeev + adv.: 1. 13 (we), 
18 (oixeiwe), 30 (obrw); fr. 29 (1 F.)' (mw. xpiuar (Bekker: 


mpossxiuar F, rpooxipar’ M) zxev aicxpwe); evoeetv: VI. 
49 bts (xai w. rabrag (Reiske: ravra libri) cai w. rovg aGAXove 
Devic eb.) ; SiaAvaow (-ee¢) (‘reconciliation’) worioBa: II. 38 
bis, 40;. Ata: I. 17, 38; VII. 29%, 29; etvora: II. 20. 
Note also VIII. 26 (ob8%v ... dpotov Hv por wr. rovrov, ‘ vis-a- 
vis’) and X. 20! (arvynua m. rd Snudcov, ‘trouble with the 
treasury ’). 
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(6) After verbs of speaking: Aéye: I. 34; III. 39; VI. 27'; 
VII. 27; X. 13; Adyow (-oucg) wortoBa: II. 7, 11; VI. 26 des; 
arodoyeiaba: fr. 29 (1 F.)*; dtadoyifecOar: VII. 45; Adyov 
amayyé\Aew : fr. 66 (18 F.)?; PebdecOar: I. 41; Yevdoe mpo- 
gactZecBac: IIL. 455 érawetv: II. 18; waprupetv: ILI. 13. 

(c) After verbs denoting some kind. of arrangement with 
another person: mparrew (‘negotiate’): VI. 277; véuecOa: 
VIL. 5, 25 (see under véum) ; deopodAoyeiaAac: IX. 24; XI, 20. 
(4) Of magistrate or witnesses before whom legal business is 
transacted : ixuaprupsioOa . . . paprvpiav: III. 25 (mw. rode 
imiruxdvrac); eigayyéAdw : III. 46, 48, 51, 52, 62 (w. Reiske: 
tic Zibri) ; also eioayyeAia: III. 47 (4. rdv adpxovra in all 
instances, with ref. to caxwor¢); atoypapev (-eoAa): VI. 36, 
44; XI. 34% (3. rv apyovra in each instance). Note also 


Ill. 78 (w. dwoiov dpyovra i éyyunrh yuvi améduwe Tov avdpa 


i} Tov olkov avrov); XI. 33 (rov ayucwAnplov Auxérw mw. Tov 
apxovra). With all these instances at hand, S.-J. cites as an 
example of this usage only XI. 19, which is a spurious 
example, since 7. uac (Reiske) must there be read for 7. vac 
(‘the court’). 

(5) Of reference. (a) ‘In view of’: III. 67 (ratra w. riv 
avaideay avtrwy muvOavecds. But perhaps ‘to counter’); VIII. 
9 (w. rag airiacg, Gg... Aéyouo.. ‘In face of, F.). 

(6) ‘ With a view to,’ ‘for’: VI. 45 (4: trepBoAnv avaccyuvriag, 
‘to put the finishing touch to...’, F. But perhaps = caf? 
UrepoAnv as, €.g., 7. avaycnvy = kal’ avayknv); VII. 39; fr. 
15 (6 F.)* (cuuBadAera. . . 7. rd doxetv, ‘contributes ... to,’ F.). 
II. With dative. 

(1) ‘ Near,’ ‘at,’: Il. 31 (w. re Bwuw), 32 (do.); V. 11" (kijroy 
+..%. 7H... oixia, ‘adjoining,’ F.); [X. 2, w. Zébré: tv Dobr., 
edd. |. 

(2) As I. (4) above: VI. 12 (ai avaxpicag hoav 7. r@ apxovre). 
(3) ‘In addition to.” (a) In the phrase 7. rovras (neut.), 
whose method of employment in Is. is to be noted. It has 
always $¢ or «ai (roivuv, XII. 6, 10) attached, and sometimes 
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ért. Apart from III. 71, [1V. 31 and XI. 44, it forms part of a 
rhetorical sequence of which, except in XII. 10, it is the 
- concluding member. The series are as follows: mparov piv 


..twera... m. OF (&re 82 w.) robrore: I. 15, 323; mpwrov 
piv... ira... Kat (ert) w. (w. 88) robrarce: II. 45; III. 10, 67; 
mpwrov piv... treta,..elra... Ere O& w. rovrog: III. 79; 


mpwrov piv... trea... ywpic St robrwy ... m. O& TovbruC: 
IV. 18; mparov piv... Erecra 82 ... Ere OF kal... w. OF robrug: 
IV. 26; mpwrov piv... «al pv ovd’ (Bekker: od« FM)... 
tre rolvuy ... mw. rovrorg: XII. 6; mpwrov wiv... Ewerra... 
m. tourag jrofvuy ... m. d& rovrog: XII. 10, 11; ywpic¢ & 
rovrwy... tri dt... m. S& rovrae: XI. 43; wera... 7m. Oe 
rovroe: I. 43; wiv... 0... m7. 88 robrac: I. 35. 

(4) With other substantives: V. 11?,[29, @Ea:peBévrec 1. (libre: 
eEaiperov wooaGévrec Buerm.) ry rpity pépa]; VIII. 10, 15; 
XI. 41; XII. 9. 

III. With genitive. 

(1) ‘In the name of,’ in adjuration: II. 47 (7. Demy «at 
Saimdvwv déonat vue); in questions: VI. 58 (7. Qewv "OAuu- 
tiwv); fr. 30 (2 F.) (x. Dewy), 

(2) ‘On the side of, with rarpdé¢ or pntpd¢: V. 10; VII. 22 
bis; IX. 2, 32; XI. 2 ter, § dts, 10, 11, 12 dts, 29; XII. 6. 


IV. As adverb. 
XI. 43 (O00 Kal eikoor pvai cal w.); [fr. 30 (2 F.), w FM?! 
mécac Reiske]. 

mpocayopevu. 


II. 20 (rhv gonuiay . . . 70 dvopua rovro 7.). 


mpocayw. 


VIII. 16 (of persons, ‘ admit’), 33 (see Wyse). 


mpocareAéw, 
I. 32.—A good example of S.-J.’s defectiveness. 


mpocaTdAA une. 


V. 24; X. 17.—‘ Lose besides.’ 
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Tpucagpaipiw. 
1.2; VIII. 42.—Middle, with double accus., ‘ deprive of.’ 
mpooylyvomat. 


XI. 38, 49.—‘ Accrue,’ of wealth or property. 


mpocypagw. 
I. 25 (act.); X. 2 (middle; S.-J.’s explanation is contrary to 
the context). 
mposdianapTupew. 
VI. 10 (of further statement in a dcauaprvupia). 
mpocookaw. 
I. 47 (with fut. infin.) ; VII. 32 (with aor. infin. with ref. to 


future); XI. 22 is doubtful (rpocdoxov .. . tmac eEararioa 
(A, F.: eararjoewv A', Wyse, Thal.)) ; VIII. 5 (passive). 


mpodoeiue (etme). 
IX. 24 (éxdorw ... mpooyer). 


mpoatirrov. 
I, 31. 


TpooeicevTopiw. 


fr. 66 (18 F.).—With dat. and partit. genit. 


mpootpxouat. 
With dat. of pers.: IX. 25; with dat. of pers. governed awd 
kovov with another verb: III. 9; VIII. 22; with mpd¢: 
fr. 66 (18 F.) (wpds ra... mpaypara mpoonrOov, ‘ interfered 
in,’ F.). 
mpooért. 


II. 35. 


mT pode Xo. 
1.48; VI. 35, 62; VII. 13; VIII. 4 des; IX. 33, 35; XI. 24, 
32.—Always in phrase m. rov voy + dat. 


Tpoonkovtwe. 


II, 2; VII. 37; X. 1, 15.—‘ Rightfully.’ 
(To be continued.) 


W. S. MAGUINNESS. 
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KOTTABISTAE. 


Maybe you like me, maybe you don’t; 
Maybe you'll learn to, maybe you won't; 
But whether or not you want me to, 

I just can’t keep from liking you. 


Nor beaks of ships in naival triumph borne, 
Nor standards from the hostile ramparts torn, 
Nor trophies brought from battles won, 
Nor oaken leaf, nor mural crown, 
Can any future honours give 
To the victorious monarch’s name: 
The plenitude of William’s fame 
Can no accumulated stores receive. 
Shut then, auspicious god, thy sacred gate, 
And make us happy, as our king is great. 
Be kind, and with a milder hand, 
Closing the volume of the finished age 
(Though noble, ’twas an iron page), 
A more delightful leaf expand, 
Free from alarms and fierce Bellona’s rage. 
PRIOR. 





KOTTABISTAE. 


viv ov p' iows pidr€ecs, Taxa 8’ Zuma od pidéers pe, 
” >» , 7* , on ~~ , 
H wot tows dir€ev pw 7 tay’ Gv odxi padars* 
> , 
ei S€ peo F hidcew 7 py piree oe xeAevers, 
py piréev o” atAGs rodro por od Svvarov. 


Quaerere numquid ames hodie me necne remitto,. 
Tempore sit nostri necne docendus amor; 
Ast ego non possum quin te, ne plura loquamur, 
Seu fieri non vis seu cupis illud, amem. 
R. W. T.. 


Rostra quid hic prosunt navali vecta triumpho? 
Arce quid opposita signa revulsa valent? 
Irritus exuvias fuso fert miles ab hoste; 
Nil mihi muralis, querna corona nihil. 
Augustone novum decus addere talia possunt? 
Non superest illi qui tribuatur honos. 
Laude vigens plena iam non desiderat ullas 
Gloria victoris quis cumuletur opes. 
Fortunam populi pro fama Caesaris auge, 
Claudendo sanctas, Iane benigne, fores. 
Almus ades nobis; tandem, preor, adnue votis; 
Sit patriae nostrae mitior ista) manus. 
Historiae saecli finem iam pone peracti, 
Dura quidem, quamvis nobilis, illa fuit. 
Pagina fac pandat se pulchrior; hinc procul omnis; 
Fac metus, hine saevae sit procul ira deae. 
R. W. T. 





KOTTABISTAE. 


Y avait un’ fois un pauv’ gas, 
Et lon la laire, 
Et lon lan la, 
Y avait un’ fois un pauv’ gas, 
Qu’aimait cell’ qui n’l’aimait pas. 


Ell lui dit: Apport’—moi d’main, 
Et lon la laire, 
Et lon lan la, : 
Ell’ lui dit: Apport’—moi d’main 
L’coetir de ta mér’ pour mon chien. 


Va chez sa meére et la tue, 
Et lon la laire, 
Et lon lan la, 
Va chez sa mére et la tue, 
Lui prit l’coeur et s’en courut. 


Comme il courait, il tomba, 
Et lon la laire, 
Et lon lan la, 
Comme il courait, il tomba, 
Et par terre I’coeur roula. 


Et pendant que I’cceur roulait, 
Et lon la laire, 
. Et lon lan la, 
Et pendant que I’cceur roulait, 
Entendit I’coeur qui parlait. 


Et l’coeur lui dit en pleurant, 
Et lon la laire, 
Et lon lan la, 
Et l’coeur lui dit en pleurant : 
T’es-tu fait mal, mon enfant? 


JEAN RICHEPIN. 





KOTTABISTAE. 


Infelix olim dilexit amore puellam 
ingenti iuvenis; sprevit at illa procum. 

cras canibus praedam virgo rogat improba matris 
cor puer ereptum deferat ipse suae. 

continuo ad matrem vadit: genetrice necata, 
impius exsectum cor rapit indé manu. 

currere tum ccepit; currens delabitur, et cor 


maternum e manibus praecipitavit humi. 
volvitur in terra, vocem simul edere visum est, 
audiit et cordis tristia verba puer. 
dixit enim lacrimans: numquid tibi, care parenti 
nate, mali casus tam gravis iste dedit? 


W. S. MaGuINNEss. 





KOTTABISTAE. 


TuHE beauty of Israel is slain upon thy high places: how 
are the mighty fallen! Tell it not in Gath, publish it not 
in the streets of Askelon; lest the daughters of the 
Philistines rejoice, lest the daughters of the uncircum- 
cised triumph. Ye mountains of Gilboa, let there be 
no dew, neither let there be rain upon you nor fields of 
offerings : for there the shield of the mighty is vilely cast 
away, the shield of Saul, as though he had not been 
anointed with oil. From the blood of the slain, from the 
fat of the mighty, the bow of Jonathan turned not back, 
and the sword of Saul returned not empty. Saul and 
Jonathan were lovely and pleasant in their lives, and in 
death they were not divided: they were swifter than 
eagles, they were stronger than lions. Ye daughters of 
Israel, weep over Saul, who clothed you in scarlet with 
other delights, who put on ornaments of gold upon your 
apparel. How are the mighty fallen in the midst of the 
‘battle! O Jonathan, thou wast slain in thine high places.— 
2 Sam. I., 19-25. 





KOTTABISTAE. 


En! grande nostrae nunc patriae decus, 
Nuper refulgens, occidit, occidit 
In montibus; quanta ruina 
Magnanimi periere reges! 


Qua parte degunt Dacus et Aethiops, 
Cladem nefastam parcite dicere, 
Ne barbarorum sit triumphus 
Virginibus puerisque laetus. 
Gilboa, montes ne madidi tui 
Sint rore; clivos ne fluat in tuos 
Caelestis imber; ne superne 
Te decorent segetes feraces. 


Illic relicta est non bene parmula 
Turmas—nefas heu!—dum fugit hostium 
Ignavus ;—indigni tyranni 
Parmula, ut haud oleo peruncti. 
A mortuorum sanguine barbaro, 
A carne pingui mortifera hostium 
Sagitta non venit retrorsum, 
Telaque non rediere vana. 


Uterque vivos inter amabilis, 
Uterque semper gratus erat pater 
Et filius: sed nunc supremum 

Carpere iter comites parati. 


Idem ministro fulminis alite 
Perniciores, fortior acrium 
Uterque vi saeva leonum, 
Haud secus idem adiere bellum. 


Regi, puellae, tollite neniam 
Qui vosmet auro vestibus illitis 
Ornavit et laetas amictu 
Purpureo decoravit idem. 


En! regis altis tu suboles jugis— 
Eheu! nefas heu!—mortuus hic jaces, 
Amice! Bellantesque reges 
In media periere pugna: TT. C. Tostas. 
I 





KOTTABISTAE, 


You dress yourself in floppy pants, 
Yours are the limbs, my sweeting, 
You look divine as you advance, 
Have you seen yourself retreating? 
OcGpEN Nasu. 


Macbeth : This push 
Will cheer me ever or disseat me now. 

I have lived long enough: my way of life 

Is fall’n into the sear, the yellow leaf; 

And that which should accompany dld age, 
As honour, love, obedience, troops of friends, 
I must not look to have; but, in their stead, 


Curses, not loud but deep, mouth-honour, breath, 
Which the poor heart would fain deny, and dare not. 
SHAKESPEARE. 


NIGHT’S SHADOWS FALLING. 


When thou liest down, thou shalt not be afrazd ... for the Lord shall be 
thy confidence.—Prov. iii. 24, 26. 


Night’s shadows falling 

Men to rest are calling; 

Rest we, possessing 

Heavenly peace and blessing; 

This we implore Thee, 

Falling down before Thee, 
Great King of glory! 





KOTTABISTAEL. 


Tegmine braccarum cumulasti membra soluto, 
Deliciae nostrae, sed tua membra tegis; 
Adveniens simulas venerem sed versa retrorsum 
Quantula tunc praestas, heu, simulacra deae. 
J. JOHNSTON. 


? a 
H rovmiyeipny’ civaci 708’ edhpavet 
» oe , a ,¢ » 
nro y’ avacrpewer pe THAD Edpas aro, 
, a 4 a 
xpovov yap é£apxodvtra BeBiwxws Exw, 
»” ‘ 7” > ‘ < ‘ 
99 teow aidvos és Enpav ddov 
xas kapderar Ta PvAAa viv papaivouat, 
& Set SF Spapreiv rots yepover Tipe 
aid 1’ Epov re Kai hidwy TARO péya 
meOapxiay Te, Tata mpoddoxav énoi 
mdpectiv ovKéer, GAAG THVS’ évavtia, 
dpas pév ot Boaiow aAX’ éow hpevav 
, ae a *@ ‘ > 
yAaooys tT érawov, rvetp’ 6 Svetuxys eyo 
jvawvounv xaipwr av ei Odpaos rapa. 


E. St. C. B. 


éav yap xaOy, apoBos Eon, 

3 ‘ , er e , 

éav 5€ xabevdns, Hdews trvaces. 

Si dormieris, non timebzs, 

Qutesces, et suavis erit somnus tuus. 
Prov. iii. 24. 


Praemonent primae tenebrae cadentes 

Noctis ut quaerant homines quietem; 

Quam, genu nixi, dare Te precamur, 
Qui regis orbem. 





KOTTABISTAE. 


O Saviour, hear us; 

Son of God, be near us; 

Thine Angels send us; 

Let Thy love attend us; 

He nothing feareth 

Whom Thy presence cheereth; 
Light his path cleareth. 


Be near, relieving 

All who now are grieving; 

Thy visitation 

Be our consolation ; 

O hear the sighing 

Of the faint and dying; 
Lord, hear our crying. 


Thou ever livest; 

Endless life Thou givest; 

Thou watch art keeping 

O’er Thy faithful sleeping; 

In Thy clear shining 

-They are now reclining, 
All care resigning. 


O Lord of glory, 
Praise we and adore Thee— 
Thee for us given, 
Our true rest from heaven: 
Rest, peace, and blessing 
We are now possessing, 

Thy Name confessing. 

Amen. 
ARTHUR TOZER RUSSELL. 
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Audias clemens, hominum Redemptor, 
O Dei Fili prope sis rogamus: 
Nuntios mittas; Tua nos amica 

Cura sequatur. 


Quem comes ducis timet ille nunquam; 

Fortiter currens dubitare nescit; 

Tu viam monstras tenebras et aufers 
Luce benigna. 


Praebeas moestis propius levamen; 

Simus et fortes quia Te videmus; 

Audias dum mors tenues susurros 
Elicit aegris. 


Vivis aeterne; Vigil es Tuorum. 
Vita quam donas sine fine durat. 


Iam Tua fulgent placide sepulti, 
Luce fideles. 


Reddimus laudem Tibi, Rex supreme; 
Pace coelesti fruimur beata; 
Te datum pro se veneratur orbis, 
Nomen adorans. 
Amen. 
C. B. PHIpps. 
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A TRIBUTE TO WINSTON CHURCHILL. 


Unus Romanis rem restituisse labantem 
dicitur, Italicis dum saevit Poenus in agris; 
quid de te loquimur, quid postera saecla loquentur? 


Cum minitarentur praesentes omnia clades, 

et sustentabat vel sola Britannia bellum, 

tum praestans animi tot curas totque labores 
suscipere haud dubitans, et vinci nescius ipse, 
quomodo possemus victores esse docebas. 

Hoc ergo loquimur nos posteritasque loquetur, 
“unus servavit patriam, servavit et orbem.” 


J. J. R. Brrpce. 
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Horace and his Lyric Poetry. By L. P. WtkINson, M.A. 
Cambridge, at the University Press. 1945. Pp. 185 + ix. 
8s. 6d. net. 


Tuts book makes some very modest claims in its Preface, which it 
more than fulfils. “I make no claim to add much to what is known 
by experts on the subject ... What is needed is largely a 
readjustment of emphasis and the extension to a wider public of 
the increased tinderstanding that time has given.us... In 
particular, I have tried to do justice to Horace’s poems as 
poetry.” This and very much besides Mr. Wilkinson has done. 

Here is an interpretation of one of the most-read Latin poets 
which starts with the right audience in view. ‘Though primarily 
written for Classical students who are not Horatian specialists, 
this book is intended to be within the scope of anyone who can 
read Latin or who could once read it.”” For the benefit of these 
last Mr. Wilkinson translates most (why not all?) of the 
passages used as illustrations. Our grateful thanks are due to 
him for his policy of quoting even well-known passages in full, 
for “few readers will know them by heart and not many would 
take the trouble to look them up.” (The same refreshing 
realism, by the way, runs throughout the book.) Certainly, any 
University man, with no more knowledge of Latin than Littlego 
standard, ought to be capable not only of enjoying this book, 
but also, more important, of enjoying Horace’s poetry in the light 
of it./ Even those whose Latin ended abruptly with their school- 
days should be able, with the aid of the ‘‘plain prose translation” 
in the footnotes, to form a very fair estimate of Horace as a 
poet. 

Some details from Mr. Wilkinson’s book are: Horace is 
not the political and Stoic “vates’’ of the Victorian com- 
mentators—but neither is he ‘‘fat, beery, beefy.’’ The fact that 
“ars” is the dominant partner of ‘‘ingenium’’.is explained not 
only by the Roman character but also by the Roman rhetorical 
training; ‘‘they were obsessed by the beauty and strength of 
the Latin language.’ Horace’s metrical innovations, so-called, 
are really only regularisations of what were marked tendencies 
in Hellenistic Lyric. (Is not Mr. Wilkinson rather unfair when 
he says that Roman education was largely in rhetoric, which is 
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“the art of making out a case, regardless of strict veracity?’’ 
Quintilian might not agree with him there.) In his political and 
religious poems Horace is sometimes insincere, but ‘‘it may well 
be that . . . he was unconscious of it at the moment of 
writing.’”’ He is not an abnormal character in any way; he is 
an individualist, a realist, and an extrovert. ‘His affections were 
set on things on the earth,’’ in spite of the usual tinge of Greek 
melancholy. His is the ‘‘spirit of paganism, that lives on in 
every age and land,” although Mr. Wilkinson rightly lays stress 
on his ‘‘strong moral sense.” His “amused interest in love’s 
psychology’? comes from Graeco-Roman comedy and Alexandria 
—the latter a very real influence, as pointed out in a later 
chapter. Perhaps Mr. Wilkinson had his tongue in his cheek 
when he wrote so lyrically of the Sabine Farm; perhaps even 
Horace himself had. Some readers will remain unconvinced. 

Horace’s humour is well-sketched; mock solemnity, irony, 
and delight in bathos for its own sake, added to the inestimable 
gift of being able to laugh at oneself. The remarks on the 
“half-allegorical technique of the Augustans” are thought- 
provoking. Horace’s support of the political philosophy of the 
Empire is explained by the simple fact that “he was a man of 
peace.” A good summingup is: “Vergil was an Augustan 
through and through; Horace only caught the Augustan spirit 
as it were by infection . . . in the later years of his career.’’ 
He had no ‘‘fine frenzy’’ as a poet, and well he knew it. ‘“The 
order and the faultless economy are always there, and he had 
at his beck and call every device of style; but it required an 
intensity of feeling above his normal state to quicken his verse 
into real poetry.”’ This is, of course, the greatest barrier to the 
appreciation of Horace to-day. 

The ‘‘Ars Poetica,” says Mr. Wilkinson, has had unmerited 
fame and influence; how much is due to Neoptolemos of 
Parium? ‘‘The details, not the precepts, are the cream, for 
Horace aimed at amusing as well as instructing. He was not, 
in his lyric poetry, a mere translator; “more often he adapted 
a line or two from the Greek to start his poem; and then 
developed the theme on lines of his own”—but often, as later 
mentioned, in the same metre as his original. 

There is an admirable section on ‘‘Art and Alexandria.” 
Alexandrianism is an unfair term of abuse. “What people 
really mean by it is the characteristic faults of some 
Alexandrians.” Horace is a disciple of Callimachus. 
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Mr. Wilkinson’s best chapter, however, is his analysis of the 
Horatian Ode. One may feel doubtful about the ‘‘undercurrent 
of nature symbolism’’ seen in Odes I. 9 and elsewhere, but it is, 
once again, thought-provoking. Some additional interesting 
results of the rhetorical education of the Roman are shown, 
notably the ‘“‘architectural construction of sentences.”’ 

As in the case of alliteration, so in the case of onomatopoeia 
(of whose iegitimacy as a poetical ornament Mr. Wilkinson has 
a spirited defence), ““‘he was reviving a popular trait of early 
Latin poetry which the Neoteroi had generally neglected, and 
using it with finer skill and sensibility.” Most of the examples 
given, in spite of the apology as to their inevitably subjective 
nature, seem convincing enough. We are wisely warned: ‘‘Of 
course the sounds cannot suggest the meaning in themselves, but 
they can reinforce it.” 

Horace succeeds in exploiting the terseness of Latin ‘‘long 
after the other outstanding quality of the language, its sonority, 
had been recognised and exploited ... We are so familiar with 
the word-placing of Latin poetry that it is hard to realise how 
much rarer it is in Greek.”” We must study form and technique 
if we are to see the poetry of the ancients as they saw it. The 
analysis of Odes III. 28 is excellent and sympathetic, though 
here again some readers may feel that ‘‘overtones” lie more in 
the eye of the beholder than of the writer. 

With a chapter on the difficulty, or rather the impossibility, 
of translating Horace, and an interesting epilogue on Horace’s 
fortunes in the Middle Ages and.after, this admirable book closes. 

R. A, C, 


Redbrick and These Vital Days. By Bruce Truscot. Faber 
and Faber, Ltd. 216 pp. Price 10s. 6d. net. 


EVERYONE, or almost everyone, who has read ‘‘Redbrick 
University’’ will want to read the sequel: and rightly, for 
“Redbrick and These Vital Days” is full of interesting and 
important things. . The interest begins in the Preface, in which 
Bruce Truscot discusses the success with which his pseudonym 
has concealed his identity. The confident statements that he is 
of course, Professor X. (or Dr. Y.) have not, it seems, led to an 
unmasking of the author. ‘Apart from my publishers,’’ he 
writes, ‘‘who have smiled good-humouredly at any inquirers and 
uncomplainingly forwarded me stacks of letters, only six people, 
so far as I am aware, are in the secret.” 
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This second ‘‘Redbrick’’ covers a wider field than the first, 
for it discusses not only Universities, but also their relation to 
the region in which they are situated, and, in two long chapters, 
the problems of English Public Schools. 

On every other page we find provocative and controversial 
matter. Here, the author quotes with approval Professor 
Galbraith’s verdict that “the arts faculty is the most practical 
of all the faculties, just because it studies the big questions and 
studies them in a non-specialized, non-technical way ... The 
arts student . . . is simply acquiring a true sense of values. It 
is this which makes all the difference between good and bad 
decisions.’’ There, the writer calls loudly for the establishment 
of a University Cinema Theatre. ‘‘This, more than anything 
else, we who stand for intellectual life and culture actually owe 
to the public. For it was we (or our fathers—which, as the 
wolf said to the lamb, is the same thing) who allowed this great 
potential instrument of culture to be captured by commercial 
interests and put to base uses. It might, from the first, have 
become, as to a large extent the radio has become, an educational 
institution of a high order.” 

The unproductive Professor is still the special target for 
Mr. Truscot’s keenest shafts. He examines the reasons usually 
put forward for a slender output, and finds them unconvincing. 
He has lost faith in the idea that if the Professor has leisure he 
will automatically “deliver the goods,’’ and he demands that 
the Professor shall be called upon at intervals to render an account 
of his stewardship. If the Professor has nothing to show, 
Mr. Truscot is prepared to relegate him to school teaching. 
Objections to such a course are brushed aside. ‘Why is there 
loss of dignity in submitting one’s record of research to a com- 
mittee for the purpose of a reappointment, and yet no loss of 
dignity in not only submitting a record, but soliciting and 
presenting testimonials, together with specimens of one’s pub- 
lished work, for the purpose of a first appointment?” The 
reviewer’s experience of Professors is less unhappy than 
Mr. Truscot’s, but the evil at which the latter tilts is not unknown 
in Ireland. ‘‘And the ironic part of it... is that ten, twenty 
years ago, these same unproductive professors, then candidates 
for the Chairs they now hold, were producing useful work, some- 
times steadily, sometimes rapidly, until they gained the coveted 
post which for them has been equivalent to retirement from 
productiveness altogether.’’ 
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Mr. Truscot writes interestingly on the subject of written 
examinations, and is not anxious to see them replaced, to a large 
extent, by interviews. It is easy to deride the awarding of a 
prize or medal to the man with 70 per cent, while his competitor 
with 66 per cent must go without; but is it better to decide 
between the two men by interviewing them for fifteen minutes 
or half-an-hour? It is a sobering experience to interview twenty- 
five or thirty young men, to sort them into the very good, the 
good, the fair, and the bad, and then—to correct their written 
papers. Only too often the bright, convincing manner proves to 
be a mask which conceals ignorance. Interviews and viva voce 
examinations have important uses, but they should be kept in 
their place. 

I have touched on only a few of the topics in this provocative 
book, and can do no more than mention discussions on whether 
freshmen were inspired to work hard by the knowledge that they 
would be called up for military service at the end of a year, 
or were deterred by this knowledge, feeling that, under the cir- 
cumstances, there was no use working at all; on the large salaries 
which should be paid to Professors (productive ones, I hope!); 


on the need for periodic consultation between departmental heads 
in different Universities; on compulsory chapel (which Mr. 
Truscot defends with ability); and on many other subjects. 
Few readers will agree with everything Mr. Truscot says: 
fewer still will regret the time spent in reading his pages. 
Ce 


The Italian Corporative System. By JAMES MEENAN. Cork 
University Press. 1944. 12s. 6d. 


In his preface to this book on the structure of the Italian Fascist 
state, Mr. Meenan apologises for the historical conjuncture which 
synchronized the appearance of his study with the disappearance 
of its subject. Nevertheless, the topic remains of interest, not 
only to the. historian, but also to the student of contemporary 
politics. Fascism as a whole is as discredited to-day as any 
political system can well be; but its constituent parts, and not 
least the corporative idea, will form for the rest of the century 
part of the potential material of the revolutionary, the reformer, 
and even the administrator. Furthermore, the corporative system 
has still, despite its overthrow in the land of its birth, a curiously 
powerful symbolic value for political theorists. and demagogues 
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both of the Right and of the Left. For Mr. Kingsley Martin 
it is the thinnest of disguises for the rack and the whip, the 
jackboot and the concentration-camp, sweated labour and hood- 
winked proletarians; while to Professor O’Rahilly the name 
breathes Rerum Novarum and family life, happy workers and 
generous employers, free development in a stable society and the 
bulwark against class-war. Portugal under Salazar is organized 
or corporative lines, and therefore must needs be portrayed as 
a heaven or a hell; the dispassionate observer who finds there a 
government that is fairly honest, intermittently efficient, and 
tiresomely but not brutally repressive cannot yet find a hearing. 
Mr. Meenan’s book is of value if only because it should convince 
the unprejudiced reader that the corporative system has nothing 
to do with these delights or horrors: it is a piece of political 
machinery which can produce, according to who directs it, a wide 
variety of results. 

The author starts with a brief but excellent sketch of the 
political history of Italy since the Risorgimento, thus leading up 
to an account of the chaotic post-war years in which Fascism 
came to power. He points out what is often forgotten—that 
much of the theory of later Fascism, including the essentials of 
the corporative system, derives not from the early Fascists but 
from the Nationalists whom they eventually assimilated. Thence 
the author passes to a detailed analysis of his main subject, the 
elaborate hierarchy ‘of syndicates, councils, corporations, con- 
federations, and intersyndical committees that constitute the 
framework of the corporative state. If the reader, threading his 
way through this labyrinth, becomes at times confused and at 
times wearied, he should lay the blame rather on the architects 
of the labyrinth than on his guide. 

Mr. Meenan is unfortunate in that his book inevitably, 
though no doubt unwillingly, invites comparison with Professor 
Binchy’s Church and State in Fascist Italy. Both its aim and 
its scope are very different; nor is it harsh criticism of any writer 
to say that he has not) the exquisite poise and urbanity with 
which Professor Binchy displays his erudition. But the com- 
parison, unfair though it be, reveals one weakness in Mr. Meenan 
—a failure to decide whether his purpose was to describe the 
structure of the corporative system or to show it up. From the 
pair of epigrams that follow the title-page onwards the objective 
analysis is here and there interrupted by gibes that are too often 
pert and facile. In particular, Mussolini’s notorious and 
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frequent changes of front on fundamental questions do not 
deserve the underlining they here receive when one remembers 
how small regard the Italians have always had for consistency 
as a political virtue. 

Mr. Meenan’s main thesis is, however, soberly and con- 
vincingly argued. It is that the corporative system in Italy has 
been, ever since the idea of mixed syndicates of workers and 
employers was abandoned in 1925, a sterile and largely meaning- 
less system, which served simply as the largest cog in the elaborate 
machine of rigorous control by the Party, through the State, of all 
aspects of Italian life. The system was of use in the establish- 
ment of the Dictatorship, for it enabled the Party to play off 
employers and workers against each other more effectively than 
would have been possible under a liberal economy. But it is 
worth while remembering to-day that Fascism, like all forms of 
étatisme, can use for its purpose almost any pre-existing political 
machinery. The political reformers of Europe to-day whose 
programme consists of a destruction of ‘‘Fascist’”’ forms and a 
liquidation of keen party members (which in a party-state simply 
means ambitious men) do not seem aware that their enemy is 
at once a Proteus and a Hydra, and that trades unions or the 
bureaucracy of a socialized state can be exploited by» the same 
sinister spirit as exploited the corporations. Unless the problem 
of étatisme is treated in some more fundamental way one can 
see little reason for believing that the liberal democracy that is 
now being so blandly imposed by the victors will avoid the fate 
that overtook Italian parliamentarianism in 1922. 

D. A. W. 


The Statistical Study of Literary Vocabulary. By G. Upny 
Yute. Cambridge University Press. Pp. 306. 25s. 


THis book may well frighten the would-be literary forger, but, 
like King George’s generals, it is even more frightening, at first 
sight to the reviewer. Mr. Udny Yule has added a formidable 
weapon to the armoury of the textual critic by devising an 
objective method of characterising an author’s vocabulary. His 
method is a statistical analysis, and his pages bristle with 
numbers. In forging his weapon he has counted some hundred 
thousand words, sorted, shuffled and resorted some thousands of 
cards, and compiled and analysed more than one hundred tables 
of results. 
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But the qualms raised by the forbidding apparatus of statistics 
are soon allayed and lost in the interest of the narrative. For, 
rather as Symons cast his life of Frederick Rolfe in the form 
of the ‘‘Quest for Corvo,”’ Mr. Yule has enshrined his theory in 
the story of its development. Whatever its value as a statistical 
treatise, or as a critical technique, this book is primarily a 
story, simple and intimate. It is an account of how the author, 
an eminent statistician, with a great love for the De Jmitatione 
Christi, applies his craft to the problem of its authorship. He 
tells us how he set out ta compare the vocabulary of the Jmitatio 
with that of admitted works of Thomas 4 Kempis and of his 
chief rival, Jean Charlier de Gerson; how he was led to 
speculate on the nature of word distributions, and how, narrowly 
escaping all manner of fallacies, he arrived at his theory. Then 
he returns to the analysis of the /mitatio, and accumulates what 
seems to the non-statician an overwhelming weight of evidence 
on the side of Thomas 4 Kempis. But statisticians are cautious, 
or Mr. Yule is very modest, for he says only that “the vocabulary 
of the /mitatio is much more like that of admitted works of 
Thomas 4 Kempis than that of the theological works of Gerson.”’ 

Briefly, his theory is this. The distribution of words used 
‘ once, twice, thrice, etc., in a given sample of an author’s work 
is similar to the distribution of persons who have met with 
one, two, three, etc., accidents in a given period of exposure to 
risk. Consequently, a word has a definite ‘‘risk of being used,” 
which differs for different words just as different people have 
different liabilities to accident. Any one author will tend to 
choose certain words rather than others; his word distribution 
has, therefore, a characteristic bias. This can be determined by 
an analysis of the distribution, =nd expressed as a numerical 
coefficient, the Characteristic, which defines the breadth of the 
author’s vocabulary. 

On first thoughts it seems an unplausible hypothesis to regard 
the use of a word (which the author might choose only after 
much deliberation) as a consequence of its “liability to the accident 
of being chosen,” but Mr. Yule’s demonstrations are convincing. 
He verifies his theory in great detail with non-distributions from 
Macaulay’s Essays and from Bunyan, as well as from Thomas 
a Kempis and Gerson. The Characteristics of different samples 


from the same author are found to be similar, but widely different 
for different authors. 
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The verdict on the statistical theory must rest with the 
mathematicians; on the critical technique with the scholars. For 
the reviewer the impression of a chronicle remains. This book 
is not just an exposition of a mathematical theory and its rather 
surprising application. It is a story, told with charm and direct- 
ness, and with an unexpected vein of humour. 

D. C. FP. 
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